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DES MOINES AREA COMMUNITY COLLEGE
Board of Directors
Public Hearing - March 4, 1996
DMACC Commons - Eldon Leonard Board Room
Ankeny, Iowa

AGENDA

1.

Call to order - 4 p.m.

2.

Roll call.

3.

Consideration of tentative agenda.

4.

Acknowledgement by Board Secretary of how notice of hearing was made.

5.

Requests to address the Board recognized.

6.

Board Report 96-023. Consideration and adoption of the FY1997 General and
Plant Fund Budgets (Funds 1, 2, and 7) and approval of the FY1997 tuition and
fees.

7.

Adjournment.

BO A R D O F D IR E C T O R S
D ES M O IN ES A REA CO M M U N ITY C O LLEG E
2006 South Ankeny Boulevard
Ankeny, Iowa

PUBLIC HEARING,
M A RCH 4, 1996

A special meeting of the Des Moines Area Community College
Board of Directors was held at the DM ACC Commons, Ankeny
Campus, on March 4, 1996, for the purpose of conducting a public
hearing on the proposed budgets for FY1997. In the absence of
Board President Doug Shull, Board Vice President Dick Johnson
called the meeting to order at 4 p.m.

RO LL CALL

Members Present:
Harold Belken
5lDale Froehlich
Dick Johnson
Naomi Neu

Gerry Pecinovsky
Wayne Rouse
*Doug Shull
Madelyn Tursi

Members Absent: Anita Micich
Others Present:
Joseph A. Borgen, President/CEO
Helen Harris, Board Secretary
Don Zuck, College Treasurer
Gordon Greta, Assistant to President/General Counsel
Other interested DMACC staff and area residents
APPROVAL OF
TEN TA TIV E AGEN DA

A motion to approve the tentative agenda as presented was made by
Belken; second by Rouse.
Motion passed unanimously. Aye-Belken, Neu, Pecinovsky, Rouse,
Tursi, Johnson. Nay-none.

ACKN O W LED G EM EN T
OF H EARING N O T IC E

Board secretary H. Harris reported that the notice of the time and
place of the hearing was published in The Des Moines Register on
February 22, 1996, and posted in Building 1, DMACC Ankeny
Campus. No written objections to this hearing have been received.
Information regarding the publication of this document is
Attachment #1 to these minutes.

ADDRESS TH E BO A RD

None.
^Directors Froehlich and Shull arrived.

APPROVAL O F FY1997
BU D GETS & T U IT IO N
AND FEES RATES

A motion was made by Froehlich that the Board approve the
resolution adopting the proposed general and plant fund budgets
(Funds 1, 2, and 7), and the proposed tuition and fees rates for
FY1997, and that the Board secretary be directed to forward copies
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of the budgets to county auditors as required by law. A copy of said
resolution and the fees list is Attachment #2 to these minutes; second
by Shull. The complete budget book is on file in the Business
Office, Building 1, Ankeny Campus.
Motion passed unanimously on a roll call vote. Aye-Belken,
Froehlich, Neu, Pecinovsky, Rouse, Shull, Tursi, Johnson. Naynone.
A D JO U RN M EN T

A motion for adjournment of the Public Hearing was made by Shull;
second by Pecinovsky.
Motion passed unanimously and at 4:15 p.m., Board Vice President
Johnson adjourned the meeting.

D O U G SHULL, Board President

H ELEN HARRIS, Board Secretary

PUBLIC HEARING
March h , 1996
Attachm ent #1

Iow a Form No. 633

N O TIC E O F PUBLIC HEARING
BU D G ET ESTIM ATE
Fiscal Year July 1 ,1 996 - June 3 0 ,1 9 9 7
Des Moines A rea C om m unity College
The Board of D irectors o f Des M oines A rea C om m unity College, Merged A rea XI, in the counties o f Adair, A udubon, B oone, Carroll, Cass, Clarke, Crawford,
Dallas, Greene, Guthrie, H am ilton, H ardin, Jasper, Lucas, M adison, Mahaska, Marion, Marshall, Polk, Poweshiek, Shelby, Story, Warren in Iowa, will con duct
a PUBLIC HEARING on the pro p o se d 1 9 9 6 -9 7 BUDGET, in the Eldon Leonard Board Room, C om m ons B uilding, on the campus of Des Moines Area
C o m m u n ity C ollege, 2006 S. A nkeny Blvd, A nkeny, IA, on March 4,1 996 , beginning at 4:00 p.m.
A t the p u b lic hearing, any re sid ent or taxpayer m ay present th e r objections to , or arguments in favo r of, any part of the proposed budget. This notice
represents a sum m ary of the su p p o rtin g detail of b u dget receipts and expenditures on file w ith the Board Secretary.
Copies of the Supplem ental
Detail w ill be fu rn is h e d to any taxpayer upon their request.
/s i Helen Harris, B oard Secretary

February 1 5 .1 9 9 6

B U D G E T ESTIM A TE SUMMARY
A
General
Funds
FY97
Budget

B
Plant
Funds
FY97
B udget

C
Bond & Interest
Funds
FY97
B udget

D
Total of
All Funds
FY97
Budget

E

F

Prior Years —
FY96
Estimated

All Funds
FY95
Actual

Revenues / Receipts
Inco m e fro m P roperty Tax Levy
S tude nt Fees
T u ition
State Aid
Other State Aid
Federal Aid
S ales—S ervice
Other
Proceeds fro m Certificates
Total Revenues / Receipts

1
2
3
4
5
6
7
8
9
10

5,286,906
1,835,183
14,006,582
18,102,298
1,330,135
3,077,401
102,024
3,261,157
9,025,208
56,026,894

3,517,470
0
0
0
0
0
0
1,157,901
0
4,675,371

0
0
0
0
0
0
0
0
0
0

8,804,376
1,835,183
14,006,582
18,102,298
1,330,135
3,077,401
102,024
4,419,058
9,025,208
60,702,265

8,211,399
2,110,525
13,631,958
17,352,298
2,103,315
2,470,333
195,361
3,407,835
8,842,012
58,325,036

7,943,590
1,888,635
12,475,124
16,928,606
1,737,470
2,571,771
202,957
3,547,046
4,628,369
51,923,568

E xpen d itire s :
Liberal Arts & Sciences
V ocatio nal and Technical
A d u lt E ducation
C ooperative P rogram s/Services
A dm inistration
S tude nt Services
Learning Resources
P hysical P lant
Genera] Institution
T o tal Expenditures

12
13
14
15
16
17
18
19
20
21

9,914,304
1 2,550,687
6,315,005
10,387,762
1,735,135
4,389,604
1,753,973
3,709,786
5,044,850
55,801,106

0
0
0
0
0
0
0
4,118,961
0
4,118,961

0
0
0
0
0
0
0
0
0
0

9,914,304
12,550,687
6,315,005
10,387,762
1,735,135
4,389,604
1,753,973
7,828,747
5,044,850
59,920,067

9,576,254
10,353,258
6,287,491
9,916,468
1,598,215
4,162,995
1,642,154
9,327,103
4,925,874
57,789,812

9,257,618
10,114,850
6,650,350
4,645,1 22
1,487,765
3,517,485
1,582,391
10,880,044
5,783,571
53,919,196

N et o f Revenues an d E x p e n d itire s
B eginn ing Fund Balance
E nding Fund Balance

22
23
24

225,788
4,295,062
4,520,850

556,410
1,146,929
1,703,339

0
0
0

782,198
5,441,991
6,224,189

535,224
4,906,767
5,441,991

(1,995,628)
6,902,395
4,906,767

$17,370,223,541 = Estimated Property Valuation

Estimated Taxation Rate per $1000 Valuation =

$ .5069

Sljeles Moines Kegister
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PUBLIC HEARING
I M arch A, 1996
| A tta c h m e n t #2
i

RESO LUTION A D O P T IN G PROPOSED BUDGETS & T U ITIO N & FEES, FY 1 9 9 7
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES MOINES AREA
COMMUNITY COLLEGE, that the proposed General and Plant Fund

budget

estimates (Funds 1, 2 and 7), and the proposed tuition and fees rates for FY1997
are hereby adopted, and that the Board Secretary is hereby directed to forward
copies of the budgets to county auditors as required by law.
PASSED AND APPROVED this 4th day of March, 1996.

^

___________

President? Board of Directors

ATTEST:

Secretary, Board of Directors

ROLL CALL VOTE

B o a r d A p p ro v ed
M arch 4 , 1996

D es M oines A rea C om m un ity C o lleg e
A d o p te d T uitio n and Fees
FY 1997
Adopted

Proposed

FY 96

FY 97

$48.00

$49.00

48.00

49.00

$ 3.20

3.20

2.00

2.00

-065.00

- 065.00

75.00

75.00

50.00

75.00

60.00

75.00

Tuition
Resident Full or part-time enrollment (per credit)
Audit (per credit)
Career Supplemental non-credit courses (per contact hour)
Continuing and General Adult Ed - Local
schools (per contact hour)
English as a Second Language (per contact hour)
Level 1 (per course)
Level 2-4 (per course)
Level 5-6 (per course)
High School Diploma - Course fee
- Correspondence fee
Non resident tuition is 200 percent of resident rate
Fees
Processing fee (one time only)

-0 -

-0-

Activity fee (per credit)

-0 -

- 0-

Service fee per credit

6.40

6.40

.20

.20

Music fee (piano/instrumental-per course)
Correspondence course fee
Transcript fee - Overnight request

100.00
15.00
1.00

100.00
15.00
1.00

- On demand request
Convenience fee (TV classes - per course)

3.00
30.00

3.00
30.00

10.00 - 100.00

10.00 - 100.00

25.00

25.00

100.00

100.00

30.00

30.00

-0-

50.00

50.00
5.00
1.00
5.00
10.00
25.00
$ 25.00

50.00
5.00
1.00
5.00
10.00
25.00
$ 25.00

Service fee per contact hour (non-credit)

Lab fees for Advanced Technology Center and Computer
Application Courses (per course)
Deferred payment fee
International student processing
GED - Testing/Diploma
- Instruction fee
Traffic Fines
Parking in handicapped stall
Illegal parking
Head in no parking only
Improper permit display
No permit displayed
Driving in unauthorized area
Moving violation

Des Moines Area Community College reserves the right to change tuition and fees.

DES MOINES AREA COMMUNITY COLLEGE
Board of Directors
Regular Meeting - March 4, 1996
DMACC Commons - Eldon Leonard Board Room
Ankeny, Iowa

AGENDA

Call to order - immediately follow ing public hearing.
R o ll call.
C onsideration o f tentative agenda.
Public com m ents.
Presentation - Pam Reinig, D irector of M arketing and Media R elations.
C onsideration of minutes o f the February 12, 1996, public hearing and regular board
meeting.
Board R ep ort 96-024. Consideration of sale of student constructed house(s) located
at 3701 and/or 3705 N W 2nd Place, A nkeny.
Board R ep ort 96-019. Consideration o f a resolution approving the form and
content, execution and delivery o f a new jobs training agreement, instituting
proceedings fo r taking o f additional action fo r the issuance o f new job s training
certificates, directing the publication of a notice o f intention to issue n ot to exceed
$200,000 aggregate principal amount of new jobs training certificates (Barr-Nunn
T ransportation, In c., project #5) of the Des M oines Area C om m unity College.
Board R ep ort 96-020. Consideration of a resolution approving the form and
content, execution and delivery o f a new jobs training agreement, instituting
proceedings for taking o f additional action for the issuance of new job s training
certificates, directing the publication of a notice of intention to issue not to exceed
$35,000 aggregate principal amount of new jobs training certificates (Jacobson
T ransportation Com pany, Inc.) of the Des M oines Area C om m unity College.
Board R ep ort 96-021. Consideration of a resolution approving the form and
content, execution and delivery o f a retraining agreement w ith K em in Industries,
Inc,

Board o f D irectors

-2-
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11.

Board R ep ort 96-022. Consideration of a resolution approving the form and
content, execution and delivery o f a retraining agreement w ith M edical Industries
America, Inc.

12.

Board R ep ort 96-018. Consideration of Human Resources report.

13.

C onsideration o f payables.

14.

C onsideration o f financial report.

15.

President’s report.

16.

Board m em bers’ reports.

17.

Closed session - litigation.

18.

Closed session - collective bargaining.

19.

In form ation Items:
A.
M arch 8 - C A M P U SE S C L O SE D - Faculty/Staff in-service, IS U
B.
A pril 8 - Regular Board M eeting - Newton - 4 p.m.

20.

A djournm ent.

BO A R D O F D IR E C T O R S
D ES M O IN ES A REA C O M M U N ITY C O LLEG E
2006 South Ankeny Boulevard
Ankeny, Iowa

REGU LA R M EETIN G,
MARCH 4, 1996

The regular meeting of the Des Moines Area Community College
Board of Directors was held at the DMACC Commons, Ankeny, on
March 4, 1996. Board President Shull called the meeting to order
immediately following the public hearing (4:15 p.m.).

RO LL CALL

Members Present:
Harold Belken
Dale Froehlich
Dick Johnson
Naomi Neu

Gerry Pecinovsky
Wayne Rouse
Doug Shull
Madelyn Tursi

Members Absent: Anita Micich
Others Present:
Joseph A. Borgen, President/CEO
Helen Harris, Board Secretary
Don Zuck, Treasurer
Gordon Greta, Assistant to President/General Counsel
Other interested DMACC staff and area residents
APPROVAL OF
TEN TA TIVE AGEN DA

A motion to approve the tentative agenda as presented was made by
Pecinovsky; second by Tursi.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson, Neu,
Pecinovsky, Rouse, Tursi, Shull. Nay-none.

PUBLIC COMMENTS

None.

PRESEN TA TIO N

Pam Reinig, Director of DMACC Marketing and Media Relations,
presented the Board with future marketing strategies.

APPROVAL OF
MINUTES

Having no corrections to the minutes of the February 12, 1996,
public hearing and regular board meeting, President Shull declared
the minutes approved as presented.

APPROVAL O F O FFER
TO PURCHASE
STU D EN T BU ILT
HOUSE

Board Report 96-024. DMACC has received an offer to purchase the
student built house located at 3701 NW 2nd Place, Ankeny. It was
moved by Johnson with a second by Rouse, that the Board accept
the offer of $135,000 for the purchase of this property.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson, Neu,
Pecinovsky, Rouse, Tursi, Shull. Nay-none.

Board of Directors

APPROVAL OF
RESOLUTION/BARRN UNN
TRA N SPO RTA TIO N
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Board Report 96-019. A motion was made by Neu that the Board
approve a resolution approving the form and content, execution and
delivery of a new jobs training agreement, instituting proceedings for
taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue
not to exceed $200,000 aggregate principal amount of new jobs
training certificates (Barr-Nunn Transportation, Inc. Project #5) of
the Des Moines Area Community College; second by Tursi. The
resolution, final training agreement, and training plan are
Attachment #1 to these minutes.
Motion passed unanimously on a roll call vote. Aye-Belken,
Froehlich, Johnson, Neu, Pecinovsky, Rouse, Tursi, Shull.
Nay-none.

APPROVAL OF
RESOLUTION/
JA C O BSO N
TRA N SPO RTA TIO N
CO., INC.

Board Report 96-020. M. Tursi made a motion that the Board
approve the resolution approving the form and content, execution
and delivery of a new jobs training agreement, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $35,000 aggregate principal amount
of new jobs training certificates (Jacobson Transportation Co., Inc.)
of the Des Moines Area Community College; second by Rouse.
The resolution, training agreement, and training plan are
Attachment #2 to these minutes.
Motion passed unanimously on a roll call vote. Aye-Belken,
Froehlich, Johnson, Neu, Pecinovsky, Rouse, Tursi, Shull.
Nay-none.

APPROVAL OF
RESOLUTION/KEM IN
INDUSTRIES, INC.

Board Report 96-021. It was moved by Johnson that the Board
approve the resolution approving the form and content, execution
and delivery of a retraining agreement for Kemin Industries, Inc.
The company will receive funding under the forgivable loan program
through the Iowa Department of Economic Development in the
amount of $20,000; second by Neu. The resolution, final retraining
agreement and training plan are Attachment 03 to these minutes.
Motion passed unanimously on a roll call vote. Aye-Belken,
Froehlich, Johnson, Neu, Pecinovsky, Rouse, Tursi, Shull.
Nay-none.

APPROVAL OF
RESOLUTION/
MEDICAL INDUSTRIES
AMERICA, INC.

Board Report 96-022. A motion was made by Rouse with a second
by Tursi, that the Board approve the resolution approving the form
and content, execution and delivery of a retraining agreement for
Medical Industries America, Inc. The company will receive funding
under the grant program in the amount of $4,960. Funds for the
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project are obtained through the Iowa Department of Economic
Development. Resolution, final retraining agreement and training
plan are Attachment #4 to these minutes.
Motion passed unanimously on a roll call vote. Aye-Belken,
Froehlich, Johnson, Neu, Pecinovsky, Rouse, Tursi, Shull.
Nay-none.
APPROVAL OF
HUMAN RESO U RCES
REPO RT.

Board Report 96-018. W. Rouse moved the approval of the
following personnel items; second by Tursi. Motion passed
unanimously. Aye-Belken, Froehlich, Johnson, Neu, Pecinovsky,
Rouse, Tursi, Shull. Nay-none.

Resignation

Brand, Dennis E., Counselor, Basics & Beyond, Newton Polytechnic
Campus. Effective December 31, 1995.

Early Retirement

Harris, Helen M., Executive Secretary, President’s Office. Effective
July 1, 1996. Dollar benefit is $47,626 to be paid in two equal
payments; the first on July 1, 1996 and the final payment on or
about January 4, 1997.
Henry, C. Dean, Instructor, Diesel, Industry & Technology,
Ankeny. Effective July 1, 1996. Dollar benefit is $50,424 to be paid
in two equal payments; the first on July 1, 1996 and the final
payment on or about January 4, 1997.
Johnson, Harold L., Instructor, Biology, Boone Campus. Effective
July 1, 1996. Dollar benefit is $48,624.16 to be paid in two equal
payments; the first on July 1, 1996 and the final payment on or
about January 4, 1997.
Ragner, David E., Instructor, Conditioned Air, Industry &C
Technology. Effective August 15, 1996. Dollar benefit is $41,010.84
to be paid in two equal payments; the first on August 16, 1996 and
the final payment on or about January 4, 1997.
Russell, Carol, Clerical Assistant, Physical Plant. Effective July 1,
1996. Dollar benefit is $9,370.92 to be paid in two equal payments;
the first on July 1, 1996 and the final payment on or about
January 4, 1997.
Scoville, Lewis Keith, Instructor, Diesel, Industry 8t Technology.
Effective August 15, 1996. Dollar benefit is $61,103.13 to be paid in
two equal payments; the first on August 16, 1996 and the final
payment on or about January 4, 1997.
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Thielman, Mary Ann, Administrative Secretary 2, Student Services.
Effective July 1, 1996. Dollar benefit is $23,152.08 to be paid in two
equal payments; the first on July 1, 1996 and the final payment on
or about January 4, 1997.
Worley, Barbara W., Instructor, Math, Sciences & Humanities.
Effective July 1, 1996. Dollar benefit is $36,148.56 to be paid in two
equal payments; the first on July 1, 1996 and the final payment on
or about January 4, 1997.
Zuck, Donald C., Vice President, Operations. Effective July 1, 1996.
Dollar benefit is $95,754.88 to be paid in two equal payments; the
first on July 1, 1996 and the final payment on or about
January 4, 1997.
APPROVAL OF
PAYABLES

A motion for approval of the payables as presented in
Attachment §5 to these minutes was made by Belken; second by
Tursi.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson, Neu,
Pecinovsky, Rouse, Tursi, Shull. Nay-none.

FINANCIAL R EP O R T

CLOSED SESSIONS
Litigation
Bargaining
A D JO U RN M EN T

Darrell Roberts, Vice President, Business Services, presented the
February 29, 1996, Financial Report, as shown in Attachment #6.

None held.
None held.
A motion for adjournment was made by Tursi; second by Johnson.
Motion passed unanimously and at 5:05 p.m., Board President Shull
adjourned the meeting.

D O U G 'SH U LL, Board President

HELEN HARRIS, Board Secretary

RECULAR MEETING
M arch
1996
A tta c h m e n t #1

Ankeny, Iowa
March 4,1996
The Board of Directors of the Des Moines Area Community College met in regular
session on the 4th day of March, 1996, at 4:15
o’clock p.m., at the DMACC Commons
Building on the campus of the College in Ankeny, Iowa. The meeting was called to order and
there were present
Doug S h u ll
, President of the Board, in the chair, and the following
named Board Members:
Harold B e lk e n , Palo Fm phlm hj n-m l^Tnhru^n } Naomi Neu.-------------G erry P ec in o v sk y , Wayne R o u se, Madelyn T u r s i

Absent:

Anita Micich

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and Barr-Nunn Transportation, Inc.. Following a discussion of the proposal, Board
member
Neu____________________introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $200,000 Aggregate Principal Amount of New Jobs Training Certificates (Barr-Nunn
Transportation, Inc. Project #5) of the Des Moines Area Community College”; and moved its
adoption. The motion was seconded by Board Member
Tursi_________ . After due
consideration of said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes:________ B e lk e n . F ro e h lic h . Jo h n so n . Neu. F e c in o v sk v . R o u se.
T u r s i, Shull
NONE
Nays:_
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
++* * *

President of the Board of Directors
Attest:
■ ì ¡ ¿ ij

Secretary of the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $200,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(BARR-NUNN
TRANSPORTATION, INC. PROJECT #5) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College11), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to an additional New
Jobs Training Program with Barr-Nunn Transportation, Inc. (the "Company"), pursuant to the
provisions of the Act for the purpose of establishing an additional job training program
(hereinafter referred to as the "Project") to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $200,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $200,000 of New Jobs Training Certificates (BaiT-Nunn Transportation, Inc. Project #5)
of the College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
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WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

(EljeDesMoines Register
AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states that she/he is the
Chief Cleri
of The Des\M oines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of Iowa,
with its principal place of business in
Des Moines, Iowa, the publisher of

"fp-flAiM N O T IC E O F IN T E N T IO N TO ISSU E
N E W JOBS T R A IN IN G
(B A R R -N U N N T R A N S P O R T A T IO N » INCP R O JE C T #5) O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E
. ■»;.
N otice is h e re b y g ive n th a t th e B o a rd o r.D i
re c to rs of Des M o in e s A re a C o r n m u m ty jfo llese inten d s to Issue In th e m a n n e r re n iT e ja b y
law not to exceed 5200,000 a g g re g a te p n n d p a l
a m o u n t o f D es M o m e | A re a C o m m un itv .^ o l-

sueci fo r the purpose o f p ro v id in g fu n d s to p a v
th e costs, in c lu d in g p ro g ra m

w orke rs'for n e w io b s a i M

«

! «

¡S

i'

actionn^ rU ie dau?korizarionandaissuance.o?4the
C A tpersonSm a v ,.w ith in fifte e n d ays a fte H th e
p u b lic a tio n o f th is n o tice by a ctio n in th e d is 
t r i c t c o u rt of a co un ty In th e a re a w ith in .w h ic h
th e Des M o in e s A re a C o m m u n ity C ollege is lo
cated, a ppeal th e ,d e cisio n o f th e B o a rd o f,D ir pc to rs In p rop o sing to issue th o C e rtificflte s«
The a ctio n o fT h e B o a rd o f D ire c to rs in d e te rm in in g to issue th e C e r tific a te s is fin a l-O n d
co nclu sive unless the d is t r ic t c o u rt f i r i d l t h a t
th e ,B o a rd o f D ire cto rs.h a s' f
its Japal
o o w e r or m e o o u ru u i u h c l i u u
Zu l l t
C e rtific a te s , th e e ffe ctive n e ss o f a n y proceed
ings re la tin g to th e a u th o riz a tio n o f th g ;F ro ie c i, o r th e a u th o riz a tio n a nd issu a n ce o frjh e
C e rtific a te s fro m and a fte r fifte e n days .fro m
th e p u b lic a tio n of th is notice.
T h is n otice is p ub lishe d p u rs u a n t to th e p ro 
visio n s of C ha p te r 260E o ft h e I o w a C o d e ..^
B y O rd e r o f th e B o a rd pf D lre c fo rs
s/ Helen
B o a rd o fr

hqjtis

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moines Register (daily) the following
dates-

^

^

D a

I

______________

Subscribed and sworn to before me by said
affiant this
Q $ ___________ Day of
sm orr.L _________________. 1 9 _ 2 6 _ .

\ £ h o i J J ! r \

D

u

Notary Public in arjd for Polk C
Mailing Address m P.O. Box 957 m Des Moines, Iowa 50304
Street Address u 715 Locust Street n Des Moines, Iowa 50309 n (515) 284-8000

ty, Iowa
«3k
GWNETT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BARR-NUNN TRANSPORTATION, INC. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $200,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (BarrNunn Transportation, Inc. Project #5) (the “Certificates”). The Certificates are to be issued for
the purpose of providing funds to pay the costs, including program costs, of a new jobs training
program to educate and train workers for new jobs at Barr-Nunn Transportation, Inc. in Granger,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of die
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $200,000 of New Jobs Training Certificates (Barr-Nunn Transportation, Inc. Project #5)
the proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 4th day of March, 1996.

President of the Board of Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 4, 1996, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 4th day of March, 1996.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

BARR-NUNN TRANSPORTATION, INC.
PROJECT #5 ,

Dated as of March 4, 1996

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of March 4, 1996
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and Barr-Nunn Transportation, Inc._________ (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to iimd the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
^
0

WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority
to enter into this Agreement and to perform and observe the provisions hereof on their respective
parts to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.

|

(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws
of the state of
Iowa______________and is qualified to do business and is in
good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of
the Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act,
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction
to fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are
insufficient to fund the Project, including the principal, premium, if any, and
interest on the Certificates, the Employer understands that it will be financially
responsible for any shortfall and that the Area School shall have no responsibility
for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit *BMattached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and
all activities of the Area School in connection herewith. Exhibit "A" shows the number of
employees, areas of training, training period and other information with respect to the Project,
including the estimated costs of the Project. References herein to ‘Project Costs” include any
costs incurred by the Area School in connection with the Project or authorized by the Area
School as a part of the Project. Included as a part of Exhibit "A" and incorporated by reference is
a copy of the proposed budget of the Area School and the Employer with respect to the Project.
References herein to the ‘hew jobs credit from withholding” shall mean the new jobs credit from
withholding authorized in connection with the Project by Section 5 of the Act, and references
herein to ‘incremental property taxes” shall mean the incremental property taxes authorized in
connection with the Project by Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the
issuance of the Certificates or from the Employer. The Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessaiy and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and
shall coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with
the consent of the Employer: provided that no revision shall be made which would change the
Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates,
and such other matter, including the security for the Certificates, as the Board of Directors of the
Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area
School and deposited in a separate fund established by the Area School (the "Project Fund”).
Pending disbursement, the proceeds deposited in the Project Fund, together with any investment
earnings thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in
the Resolution and may be used for the payment of the principal, premium, if any, and interest on
the Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by
the Area School for the payment of Project Costs approved by the Area School to the extent not
used for the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any fimds in the Project Fund without the prior written approval of the
Area School and shall have not right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
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entitled to any abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be entitled, to the
extent permitted by the Act, to reimbursement of any of its funds used for the payment of Project
Costs from the Project Fund when a surplus is attained in the Project Fund and not needed to
satisfy the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area School for
all reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the ‘Revenue Fund’). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings
on the Revenue Fund may be used for the payment of the principal, premium, if any, and interest
on the Certificates or as otherwise determined by the Area School.
ARTICLE m
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the Certificates,
provided that the failure to provide such schedule to the Employer shall in no way diminish the
liability of the Employer for the payments provided herein to be made by the Employer. In the
event that the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a part of the
Project are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such principal and
interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when
due. The Employer shall not be entitled to any reimbursement for any payments made by it for
purposes of paying principal and interest on the Certificates and shall not under any circumstances
be entitled to any right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
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Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the
Employer agrees that the new jobs credit from withholding and the incremental property taxes
shall be pledged for payment of the principal, premium, if any, and interest on the Certificates.
The Employer further agrees that the payments required to be made by it hereunder are a lien
upon the Employer's business property in the State of Iowa, including specifically the property
described on Exhibit *B” attached hereto, until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale. Property subject to this lien may be sold for
sums due and delinquent at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the property
subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five "(5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer by
the Area School, or for such longer period as the Area School may agree to in
writing; provided, that if the failure is of such nature that it cannot be corrected
within the applicable period, such failure shall not constitute an event of default so
long as the Employer institutes curative action within the applicable period and
diligently pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or hereafter
in effect; (iii) commence a proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have such a proceeding
commenced against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and unstayed for 90

days; (iv) make an assignment for the benefit of creditors; or (v) have a receiver or
trustee appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any material
respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event of default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected pursuant to action taken under this
Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.

Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall be
in writing and shall be deemed to be sufficiently given when mailed by registered or certified mail,
postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Robert Sturgeon_____________

_ President ___________________
Barr~Nunn Transportation
2217 Broadway
Granger

IA

50109

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor any official of
the Area School executing the Certificates shall be liable personally on the Certificates or be
subject to any personal liability or accountability by reason of the issuance thereof or by reason of
the covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure payment
of the principal, premium, if any, and interest on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or invalid
portion were not contained herein. Nor shall such illegality or invalidity or any application hereof
affect any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by standard
Extended coverage” endorsements, vandalism and malicious mischief and containing customary
loss deductible provisions. If loss or damage occurs and the Employer determines not to rebuild
or restore its business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of Employer
or Employer’s employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which, except
as modified herein, is hereby ratified and confirmed and together this Agreement and the

Preliminary Agreement shall constitute one agreement between the Employer and the Area School
with respect to the Project. Except for the Preliminary Agreement, the entire agreement of the
parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as of
the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEG E

By:

STATE OF IOWA
COUNTY OF POLK

C k . - S / L M . ___________________
V/h/jr*
Lf t-.t— , President of the Board
of Directors

)
) SS:
)

' '

On this j/^ ciay of
199^ before me, ayNotary Public in and for the
State of Iowa, personally appeared. Dnufi> ,
and/^ y z ^ /
o me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
. Given under my hand and seal of office, this

of

. 1996

<^9 .
NOTARY PUBLIC IN AND
FOR THE STATE OF IOWA

10

BARR-NUNN TRANSPORTATION, INC.

(Name of Employer)

Robert Sturgeon, Fresie

(name and office of officer executing agreement)

—Vi.ce. Presi dent -of Education
(name and office of officer attesting)

STATE OF v J W m ^
COUNTY OF A d lU < J

)
) SS:
)

On this <3*Mlav of
199£, before me, a Notary Public in and for the
State of
personally appeared
and RAfeaa
/, to me
personally known, who, being duly swom, did say that they are the *?ggsiEgxJT
and
V,p. of EhvcMtd respectively, of TBaE-E-- A/uaJ jO
jn Jc.. ; that the foregoing
Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this _^_^clay of

, 199^.

l/ .

ARY PUBLIC IN AND
FOR THE STATE OF X û i ü A

[D ATE OF FORM: 10/03/95]

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See Attached
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EXHIBIT “B”
LEGAL DESCRIPTION OF PRO JECT SITE

T h e S o u t h 630 F eet of t h e N o r t h e a s t Q u a r t e r of t h e
N o r t h e a s t Q u a r t e r ( N E % N E % ) o f S e c t i o n T w e l v e (12) i n
T o w n s h i p E i g h t y (80) N o r t h , R a n g e T w e n t y - s i x (2 6 ) W e s t
of the 5th P . M . , Dallas County, Iowa, lying Ea s t of the
Railr o a d Right-of-Way, and all the land East of the
former D.M.N. & W.R.R. in the Nort h we s t Quarter of the
N o r t h e a s t Q u a r t e r (NW% NE%) o f S e c t i o n T w e l v e (12),
T o w n s h i p E i g h t y (80) N o r t h , R a n g e T w e n t y - s i x ( 2 6 ) W e s t
of t h e 5 t h P.M., in D a l l a s County, Iowa,

DESCRIPTION OF PERSONAL PROPERTY

January 2, 1996
11:09 an

In Svc
STS No Date

Page
BARR-NUNN ENTERPRISES, LTD.
DEPRECIATION EXPENSE REPORT
far Int bk Books
FY = 12
Acquired
Value

Dep P Est
Heth T Life

Salvage/ Depreciable Thru Prior Accna Depreciation Current Tear Carr Accni
Sect 179 Basis
Date Depreciation This Run
to Date Depreciation

000015 10 31/93
995.85 SLMH P 10 00
0.00
995.85 10/95
CHAIRS (TRAINING BOOH)
000016 10 31/93
652.21 SLIM P 10 00
0.00
652.21 10/95
OFFICE FURNITURE & FIXTURES
000017 11 22/93
4006.95 SLIM P 10 00
0.00
1006.95 10/95
8' X-12' ORIENTAL RUG - EXEC OFFICE
000018 03 31/94
8748.64 SUM P 10 00
0.00
8748.64 10/95
FURNITURE BASEMENT OFFICE
000029 11 01/95
16633.85 00/00
16633.85 SUM P 10 00
0.00
CARPETING & TILING
000030 11 01/95
3447.48 SUM P 10 00
0.00
3447.48 00/00
MULTI CHAIRS (39) TRAINING ROOM
000031 11 01/95
4160.61 00/00
4160.61 SUM P 10 00
0.00
OFFICE SEATING
000032 11 01/95
4376.58 SUM P 10 00
0.00
4376.58 00/00
STEEL LOCKERS & BENCHES FOR LOCKER ROOKS
1533.22 00/00
000033 11 01/95
1533.22 SLHH P 10 00
0.00
VISUAL BOARDS— TRAINING ROOM
1457.00 00/00
000034 11 01/95
1457.00 SUM P 10 00
0.00
VCR— TV CONSOLE
9438.71 00/00
000035 11 01/95
9438.71 SLIM P 10 00
0.00
FILING CABINETS FOR OFFICES & STORAGE
2698.73 00/00
2698.73 SLMH P 10 00
0.00
OQi/ujÓ 11 01/95
FOLDING TABLES FOR TRAINING ROOMS
4396.89 00/00
000037 11 01/95
4396.89 SLMM P 10 00
0.00
SOFAS, CHAIRS, & OTTOMAN FOR DRIVERS LOUNGE
1305.65 00/00
1305.65 SUM P 10 00
0.00
000038 11 01/95
FILING CABINETS FOR OFFICE
5115.84 00/00
000039 11 01/95
5115.84 SUM P 10 00
0.00
CABINETRY FOR ROOMS 106, 204, 209
1582.10 00/00
000040 11 01/95
1582.10 SUM P 10 00
0.00
COUNTERTOP FOR ROOMS 106, 204, 209
16590.17 00/00
000041 11 01/95
16590.17 SUM P 10 00
0.00
OFFICES— (4) JACE, AUDREY, JULIE, DUANE
5407.40 00/00
000042 11 01/95
5407.40 SUM P 10 00
0.00
OUTDOOR FURNITURE-2 TABLES & UMBRELLAS
4411.33 00/00
000043 11 01/95
4411.33 SLMM P 10 00
0.00
SEATING k FABRIC FOR OFFICES— 102,117,203
16091.72 00/00
000044 11 01/95
16091.72 SUM P 10 00
0.00
TABLE k CHAIRS— TRAINING ROOM
2788.42 00/00
000045 11 01/95
2788.42 SLMH P 10 00
0.00
LIBRARY SHELVING-TRAINING ROOM 217
4630.17 00/00
000046 11 01/95
4630.17 SLMM P 10 00
0.00
GRID WALL SYSTEM-TRAINING ROOM
2575.73 00/00
000047 11 01/95
2575.73 SLMM P 10 00
0.00
FURNITURE-NONSMOKING DRIVER LOUNGE
3903.76 00/00
3903.76 SLMM P 10 00
0.00
000043 11 01/95
CALIBRE FILES— CABINETS— TRAINING k DRIVERS LOUNGE 4114
18573.15 00/00
18573.15 SLMH P 10 00
0.00
OOOlHU 11 01/95
FURNITURE— B. KENNEDY, D. SCHUSTEK, C. WADE
4803.37 SLMH P 10 00
0.00
4803.37 00/00
000050 11 01/95
CABINETS k COUNTERTOPS FOR LOUNGES & TRAINING ROOM

49.80

8.30

91.29

207.48

32.61

5.44

59.79

135.88

41.96

8.39

92.30

201.39

656.15

72.91

801.96

1458.11

0.00

. 138.62

138.62

138.62

0.00

28.73

28.73

28.73

0.00

34.67

34.67

34.67

0.00

36.47

36.47

36.47

0.00

12.78

12.78

12.78

0.00

12.14

12.14

12.14

0.00

78.66

78.66

78.66

0.00

22.49

22.49

22.49

0.00

36.64

36.64

36.64

0.00

10.88

10.88

10.88

0.00

42.63

42.63

42.63

0.00

13.19

13.19

13.19

0.00

138.25

138.25

138.25

0.00

45.06

45.06

45.06

O.OQ

36.76

36.76

36.76

0.00

134.10

134.10

134.10

0.00

23.24

23.24

23.24

0.00

38.59

38.59

38.59

O.OQ

21.47

21.47

21.47

0.00

32.53

32.53

32.53

0.00

154.78

154.78

154.78

0.00

40.03

40.03

40.03

January 2, 1996
11:09 ai

STS No Date

pa?e
;

Value

He

000051 11/01/95
5394.00 SI
HAILBOX ONITS
Count= 31 - - - - - - Asset G/L acct no
1221.9
225643.96
Less disposals and transfers
'

Net

10 00

225643.96

0.00

5394.00 00/00

0.00

44.95

44.95

44.95

1880.41

3907.76

18931.39

0.00

225643.96

4985.00

0.00

0.00

0.00

0.00

225643.96

4985.00

1880.41

8907.76

18931.39

0.00

07 00

0.00

5081.16 10/95

0.00

60.49

665.39

665.39

07 00

0.00

5850.60 00/00

0.00

69.65

69.65

69.65

07 00

0.00

3800.00 00/00

0.00

45.24

45.24

45.24

175.38

780.28

780.28

*
14731,76

0.00

0.00

0.00

0.00

0.00

14731.76

0.00

14731.76

0.00

175.38

780.28

’ 780.28 .

0.00

07 00

0.00

2033.30 10/95

0.00

24.21

266.27

266.27

07 00

0.00

5712.00 00/00

0.00

68.00

68.00

68.00

0.00

7745.30

0.00

92.21

334.27

334.27

0.00

0.00

0.00

0.00

7745.30

0.00

7745.30

0.00

92.21

334.27

334.27

0.00

4312.90 00/00

0.00

71.88

71.88

71.88

0.00

4312.90

0.00

71.88

71.88

71.88

0.00

0.00

0.00

0.00

4312.90

0.00

4312.90

0.00

71.88

71.88

71.88

000026 11/01/95
4312.90 SLJffi 05 00
COMPUTER & PHONE HIRINGi
Count=
1 ------Asset G/L acct no
1235.3
4312.90
Less disposals and transfers
Net

Salvage/ Depreciable Thrn Prior ¿cena Depreciation Carrent Tear Carr Accni
Sect 179 Basis
Date Depreciation This Ron
to Date Depreciation Key

0.00

•000021 12/16/94
2033.30 SLHH
TINE CLOCK
000025 11/01/95
5712.00 SLHH
VOICE CABLE INSTLNN
Count=
2 .......
Asset G/L acct no
1235.1
7745.30
Less disposals and transfers
Net

Est
Life

0.00

000020 12/21/94
5081.16 SLHH
FLOOR SCRUBBER
000027 11/01/95
5850.60 SLUM
AIR REELS
000028 11/01/95
3800.00 SLHH
HISC SHOP EQUIPMENT
Count=
3 ------Asset G/L acct no
1233.1
14731.76
Less disposals and transfers
Nei.

BARR-NUHN ENTERPRISES, LTD.
DEPRECIATION EXPENSE REPORT
for Int bk Books
FY = 12

DOORS
0000« 11/01/95
20246.00 SI
PAINTING
Count=
2 ------Asset G/L acct no
1241.1

0.00

0.00

10 00

0.00

46669.00 00/00

0.00

388.91

388.91

388.91

07 00

0.00

20246.00 00/00

0.00

241.02

241.02

241.02

■

EXHIBIT A

BARR-NUNN TRANSPORTATION, INC.
PRO JECT #5
TRAINING PLAN

Prepared by
Barbara Giese
Training Consultant
Des moines Area Community College

BARR-NUNN TRANSPORTATION, INC.
PROJECT #5
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BARR-NUNN TRANSPORTATION, INC.
PROJECT #5
TRAINING PLAN
Introduction

The company started in 1982 as Sturgeon Truck Lines, Inc. and became Barr-Nunn
Transportation, Inc. in 1985 with the purchase of the company that had federal operating
authority to ship freight between states. Today Barr-Nunn Transportation, Inc., located in
Granger, Iowa has 270 Iowa employees and does business in all 48 contiguous states.
This project is adding 75 positions to the Iowa work force to meet the company goal of
changing traffic lanes and expanded markets.
This project will continue a number of established programs at Barr-Nunn and create a
number of new initiatives for training the new employees. Quality initiatives will continue
to focus on preparation for ISO 9002 certification. Training for the drivers’ work force
will included Driver Trainer training and the Driver Advancement program. All new
employees will receive additional training through the Barr-Nunn University courses.
Des Moines Area Community College staff, in cooperation with Barr-Nunn Transpor
tation staff, have prepared this plan to train 75 new employees between June 1, 1995 and
July 1999. The training under this project will be evaluated by individual course
evaluation and periodic training evaluations by Barr-Nunn personnel and the DMACC
training consultant.
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BARR-NUNN TRANSPORTATION
Project #5
Number of Positions

Position Title

Drivers
Fleet Manager
Load Coordinator
Clerical
MIS
Maintenance
Safety
Trainee
Marketing
Total Position

56
3
2
3
2
4
2
2
_i

Average Hourly Salary
(yearly)
$14.42
$13.46
$15.38
$ 8.00
$19.23
$10.00
$21.63
$10.81
$15.38

($30,000)
($28,000)
($32,000)
($16,640)
($40,000)
($20,800)
($45,000)
($22,500)
($32,000)

75

Employee benefits: Medical, dental, life insurance (45-day waiting period), 401K,
vacation, 7 holidays, sec. 145 cafeteria plan, 100% tuition and book reimbursement for
any schooling.

BARR-NUNN TRANSPORTATION, INC.
PROJECT #5
TRAINING PLAN OUTLINE
L

$113,486

Job Specific Skill Development

Over 25% of the Barr-Nunn office personnel deal with customers concerning rates
and traffic lanes on a daily basis. In order to best serve the customer and stay
competitive, these individuals must be able to analyze the market and price the
services accordingly. Training dollars will be utilized to provide the training and
develop information needed to perform the training.
Barr-Nunn is seeking ISO 9002 certification. All employees are being educated on
ISO, and being trained on how to more efficiently perform their jobs. These
training dollars will cover the training, consultation, and materials for this activity.
DMACC has been assisting Barr-Nunn in the process.
As Barr-Nunn advances with technology today, computer training is an ongoing
need. This year a local area network will be installed. As the company grows,
new employees will enhance their computer skills. These training dollars will be
used for training on the local area network and use of personal computers. The
computer training will be outsourced. DMACC has assisted Barr-Nunn with this
training.
Some employees have been working with DMACC on basic skills through the
Learning Center and on-site classes. Funds from this project will continue the
basic skills program.
As Barr-Nunn grows, the student driver program must expand. The DMACC
Transportation Institute has provided Barr-Nunn with students and some “trainthe-trainer” training. The training, evaluation tools, and materials for the Driver
Trainers will be funded by this project.
This past year Barr-Nunn has developed a training program for all drivers called
the Driver Advancement Program. This program allows drivers to keep up on
current information and training concerning their jobs. Areas such as driving skills,
hazardous materials, hours of service, trip planning, safety, defensive driving, etc.
are covered. The driver can advance through four levels of education. The
DMACC Transportation Institute is assisting with the driving skills testing. This
project will utilize funds for the continued development and implementation of the
Driver Advancement Program.
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Barr-Nunn University has been implemented to establish career track training for
employee advancement, to identify core requirements for each management level,
and to create an environment where employees are willing to learn to better
themselves, both personally and professionally. A yearly needs analysis will defiine
the skill needs and training direction. DMACC will assist with part of the BarrNunn University classes.

H.

Management/Supervisory Skills Training

$15,000

This project will continue Barr-Nunn1s management training initiatives. The funds
will be utilized to provide training in the following areas: leadership, team
building, presentation skills, conflict resolution, strategic planning and management
skills.

HI.

Training Materials

$13,500

It is anticipated that print, audio, video, and computer materials will be needed to
support training progams that will be part of this project. The Driver
Advancement Program, Barr-Nunn University, and the Driver Trainer program
will rely heavily on these materials. Orientation is also conducted by Barr-Nunn
and utilizes such aids. A Training Resource Center provides materials for
individual training needs. Funds will be used to update Resource Center materials.

IV.

Professional and Job Skill Development

$20,000

Funds in this category will be used to train individual employees through outside
seminars, workshops, and classes. The funds will also be utilized for credit and
noncredit classes at DMACC and other area colleges. Funds for this category will
cover tuition, registrations, materials, and travel expenses.

V.

On-The-Job Training

S—00—

Although all new employees at Barr-Nunn receive extensive on-the-job training, no
funds from this project will be used for this purpose.
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BARR-NUNN TRANSPORTATION, INC.
PROJECT #5
TRAINING BUDGET
The training fund is generated by a credit for new jobs withholding taxes under the
provision of Iowa Code 260E.
Revision of this budget is allowable if both parties consent. A revised budget with
signature of college and company representative will be filed with the original
training plan.

I.

Job Specific Training

$113,486

-Rate & Market Analysis Training
-ISO 9002/TQM
-Computer Training
-Basic Skills
-DriverTrainer Training
-Driver Advancement Program - Driving Tests
(DMACC Transportation Institute)
-Barr-Nunn University Classes

II.

Management/Supervisory Skills Training

$ 15,000

-Barr-Nunn University Management Development

Hi.

Training Materials

$

-Defensive Driving CD-ROM Program
-Orientation Materials
-Driver Advancement Program
-Resource Center
-Other materials and aids to assist with training
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13,500

IV.

Professional and Job Skill Development

$

20,000

S

-00-

-Outside workshops, seminars and conventions
-Tuition to DMACC credit and noncredit classes

V.

On-The-Job Training
Total Training Budget

$161,986

Training began June 1, 1995 with completion anticipated in July 1999.
Upon receipt or proper documentation, reimbursement to all providers of training and
training that meets the guidelines of 260E, DMACC, and this training plan will be made on
an applied-for basis.

REGULAR MEETING
M arch 4 , 1996

Attachment #2

Ankeny, Iowa
March 4,1 9 9 6
The Board of Directors of the Des Moines Area Community College met in regular
session on the 4th day of March, 1996, at: r.4:15 o’clock p.m., at the DMACC Commons
Building on the campus of the College in Ankeny, Iowa. The meeting was called to order and
there were present Doug Shu ll
President of the Board, in the chair, and the following
named Board Members:
Hfl-rnM P o lk o n , Palo F ro eh lio h , D ick Jo h n so n , Naomi Neu,----------------G erry P ec in o v sk y , Wayne R o u se, Madelyn T u r s i

Absent:

Anita Micich_________________________________________________

Matters were discussed concerning a New Jobs Training Agreement between the College
and Jacobson Transportation Company, Inc.. Following a discussion of the proposal, Board
member t u -pri___________________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $35,000 Aggregate Principal Amount of New Jobs Training Certificates (Jacobson
Transportation Company, Inc. Project) of the Des Moines Area Community College”; and
moved its adoption. The motion was seconded by Board Member
Rouse________ . After
due consideration of said resolution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members voted:
Ayes:______ B elk en .__F roeh lich . Jo h n so n . Neu. P ec in o v sk y . R ou se.
T u r s i, Shull
Nays:_______ NONE
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
* * * * *

Pr
Attest:

Secretary of the Board of Directors

h:\dbv04602.96

f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $35,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (JACOBSON TRANSPORTATION
COMPANY, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Jacobson Transportation Company, Inc. (the "Company"), pursuant to the
provisions of the Act for the purpose of establishing a job training program (hereinafter referred
to as the "Project") to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $35,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $35,000 of New Jobs Training Certificates (Jacobson Transportation Company, Inc.
Project) of the College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and

h:\dbv04602.96

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED B Y THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

(Eljeles Uoiites jKe^isier
AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states that she/he is the
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existing under the laws of the State of Iowa,
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Des Moines, Iowa, the publisher of
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DES MOINES SUNDAY REGISTER
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newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moines Register (daily) the following
dates^ r r i ,
f 9K - ______________

Subscribed and sworn to before me by said
affiant this________& X _________ Day of
r f f h . ______________

Notary Public in anti for

1

ounty, Iowa

Mailing Address u P.O. Box 957 m Des Moines, Iowa 50304
Street Address ■ 715 Locust Street m Des Moines, Iowa 50309 m (515) 284-8000

GATMEÏÏ

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JACOBSON TRANSPORTATION COMPANY, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $35,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Jacobson
Transportation Company, Inc. Project) (the “Certificates”). The Certificates are to be issued for
the purpose of providing funds to pay the costs, including program costs, of a new jobs training
program to educate and train workers for new jobs at Jacobson Transportation Company, Inc. in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $35,000 of New Jobs Training Certificates (Jacobson Transportation Company, Inc.
Project) the proceeds of which Certificates will be used to provide funds to pay costs, including
program costs, of new jobs training by providing education and training of workers for new jobs
at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 4th day of March, 1996.

___________

Presidenfof the Board of Directors
Attest:

so

j

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 4, 1996, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 4th day of March, 1996.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Jacobson Transportation Company, Inc.

Dated as of

March

1996

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of March 4, 1996
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and Jacobson T r a n s p o rta tio n Company, In c .
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority
to enter into this Agreement and to perform and observe the provisions hereof on their respective
parts to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws
of the state of
Iowa_____________ and is qualified to do business and is in
good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of
the Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding
retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction
to fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are
insufficient to fund the Project, including the principal, premium, if any, and
interest on the Certificates, the Employer understands that it will be financially
responsible for any shortfall and that the Area School shall have no responsibility
for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit ‘B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project1' shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and
all activities of the Area School in connection herewith. Exhibit "A" shows the number of
employees, areas of training, training period and other information with respect to the Project,
including the estimated costs of the Project. References herein to ‘Project Costs” include any
costs incurred by the Area School in connection with the Project or authorized by the Area
School as a part of the Project. Included as a part of Exhibit "A" and incorporated by reference is
a copy of the proposed budget of the Area School and the Employer with respect to the Project.
References herein to the ‘hew jobs credit from withholding” shall mean the new jobs credit from
withholding authorized in connection with the Project by Section 5 of the Act, and references
herein to ‘Incremental property taxes” shall mean the incremental property taxes authorized in
connection with the Project by Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the
issuance of the Certificates or from the Employer. The Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and
shall coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with
the consent of the Employer: provided that no revision shall be made which would change the
Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates,
and such other matter, including the security for the Certificates, as the Board of Directors of the
Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area
School and deposited in a separate fund established by the Area School (the "Project Fund").
Pending disbursement, the proceeds deposited in the Project Fund, together with any investment
earnings thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in
the Resolution and may be used for the payment of the principal, premium, if any, and interest on
the Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by
the Area School for the payment of Project Costs approved by the Area School to the extent not
used for the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any fiinds in the Project Fund without the prior written approval of the
Area School and shall have not right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be

entitled to any abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be entitled, to the
extent permitted by the Act, to reimbursement of any of its funds used for the payment of Project
Costs from the Project Fund when a surplus is attained in the Project Fund and not needed to
satisfy the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area School for
all reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the ‘Revenue Fund’). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings
on the Revenue Fund may be used for the payment of the principal, premium, if any, and interest
on the Certificates or as otherwise determined by the Area School.
ARTICLE m
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the Certificates,
provided that the failure to provide such schedule to the Employer shall in no way diminish the
liability of the Employer for the payments provided herein to be made by the Employer. In the
event that the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a part of the
Project are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made, payments to the
Area School in the amount of any such deficiency not later than the date when such principal and
interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when
due. The Employer shall not be entitled to any reimbursement for any payments made by it for
purposes of paying principal and interest on the Certificates and shall not under any circumstances
be entitled to any right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.

Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the
Employer agrees that the new jobs credit from withholding and the incremental property taxes
shall be pledged for payment of the principal, premium, if any, and interest on the Certificates.
The Employer further agrees that the payments required to be made by it hereunder are a lien
upon the Employer's business property in the State of Iowa, including specifically the property
described on Exhibit ‘B ” attached hereto, until paid and have equal precedence with ordinary
taxes and shall not be divested by a judicial sale. Property subject to this lien may be sold for
sums due and delinquent at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the property
subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five "(5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer by
the Area School, or for such longer period as the Area School may agree to in
writing; provided, that if the failure is of such nature that it cannot be corrected
within the applicable period, such failure shall not constitute an event of default so
long as the Employer institutes curative action within the applicable period and
diligently pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or hereafter
in effect; (iii) commence a proceeding under any other federal or state bankruptcy,
insolvency, reorganization or other similar law, or have such a proceeding
commenced against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and unstayed for 90

days; (iv) make an assignment for the benefit of creditors; or (v) have a receiver or
trustee appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any material
respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event of default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to the
Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of principal
and premium, if any, and interest on the Certificates collected pursuant to action taken under this
Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.

Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall be
in writing and shall be deemed to be sufficiently given when mailed by registered or certified mail,
postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Craig A. Petermeier________
Executive Vice-President
Jacobson Transportation Company, Inc.
P.O. Box 224_______________
Des Moines, Iowa 50301

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor any official of
the Area School executing the Certificates shall be liable personally on the Certificates or be
subject to any personal liability or accountability by reason of the issuance thereof or by reason of
the covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure payment
of the principal, premium, if any, and interest on the Certificates.

Section 5 .4 . This Agreement may be executed in any number o f counterparts, each o f
which shall be regarded as an original and all o f which shall constitute but one and the same
instrument.
Section 5 .5 . I f any provision o f this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision o f this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each o f which shall be construed and enforced as if such illegal or invalid
portion were not contained herein. Nor shall such illegality or invalidity or any application hereof
affect any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative, made,
entered into or taken in the manner and to the full extent permitted by law.
Section 5 .6 .

This Agreement shall be governed exclusively by and construed in

accordance with the laws o f the State o f Iowa.
Section 5 .7 . The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale o f the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion o f the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5 .8 . The Employer agrees to keep its business property where the P roject will be
located continuously insured, in an amount at least equal to the total amount o f the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by standard
‘Extended coverage” endorsements, vandalism and malicious mischief and containing customary
loss deductible provisions. I f loss or damage occurs and the Employer determines not to rebuild
or restore its business property to its former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment o f principal and interest on the Certificates.
Section 5 .9 . Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor o f the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because o f any act o f omission or commission, negligence, misconduct or other fault o f Employer
or Employer’s employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination o f this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which, except
as modified herein, is hereby ratified and confirmed and together this Agreement and the

Preliminary Agreement shall constitute one agreement between the Employer and the Area School
with respect to the Project. Except for the Preliminary Agreement, the entire agreement o f the
parties is contained in this document and any certificates o f the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and o f no effect.
IN W IT N ESS W H EREO F, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as o f
the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE
_____________________
, President o f the Board

B y :.
o f Directors
Attest:

Secretaiy

ST A T E OF IOW A
CO U N TY OF PO LK

)
) SS:
)

On this ^ ^ d a y o f
1 9 9 ^ before me, a N otaiy Public in and for the
State o f Iowa, personally appeared
and/ y y / ^ A m d A ftp me personally known,
who, being duly sworn, did say that they are the President o f the Board o f Directors and
Secretary, respectively, o f Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority o f the Board o f Directors o f said College;
and that they acknowledged the execution o f said instrument to be the voluntary act and deed o f
said College by it and by them voluntarily executed.
. Given under my hand and seal o f office, this

Of M l A c f r . 1 9 9 ^

N O TA RY P U B L IC IN AND
FO R THE ST A T E OF IOW A

Jacobson Transportation Company, Inc.
(Name of Employer)

(name ând office o f officer executing agreement)

Attest:

Gene E. Loverink, V.P. Administ-.rat.inn
(name and office o f officer attesting)

ST A T E OF
CO U N TY OF

)
) SS:
Q JL K

)

On this
^ay ° f
* I9 9 ^ b e fo r e me, a Notary Public, in and for the
State o f
, personally appeared
\^
and (& U t p A f V t i b J l to me
personally known, who, being duly sworn* did saA that they, are the A /^ , ( ) P
and
\ )? r J p S i y y j ) ^ respectively, o f
i f c W & that the foregoing
Industrial New Jobs Training Agreement was signed by authority o f the Board o f Directors o f
said Corporation; and that such officers acknowledged the execution o f said instrument to be the
voluntary act and deed o f said Corporation by it and by thenrvoluntarily executed.
Given under my hand and seal o f office, this^ J b r aay o f

' VJAUNETTA MM.OKE
t

[DATE OF FORM: 10/03/95J

/ (

1

J

, 199£f

X W jle n ^
N O TA RY PU B LIC IN AND
FO R TH E ST A T E OF ^ .¿ L v y z g ^

E X H IB IT “A ”

D E S C R IP T IO N O F T H E P R O JE C T

See Attached

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

See Attached

DESCRIPTION OF PERSONAL PROPERTY

A part of Lot 1 and Lot 2, New Industry Incorporated,
Official Plat in the City of Des Moines, Polk County,
being described as follows:

being an
Iowa and

Beginning at the Northwest Corner of the South
400.00 feet of said Lot 1; thence North
89°47*o O" East, 1023.16 feet; thence South
0002'36" East, 400.00 feet to a point on the
south line of said Lot 1; thence continuing
south 0°02‘36" East, 8.05 feet; thence South
89°30133" West, 1023.50 feet to a point on the
West line of said Lot 2; thence North 0°00'00"
East along the west line of said Lot 1 and Lot
2, 412.95 feet to the point of beginning and
containing 9.64 acres (420.070 SQ, FT.) more
or less.
A part of Lot 2 and Lot 7, New Industry Incorporated, being an
Official Plat in -the City of Des Moines, Polk County, Iowa, being
described as follows:
Beginning at the southwest corner of said Lot
7; thence northerly along the west line of
said Lot 2 and Lot 7 and along a curve concave
westerly whose radius 3859.83 feet whose arc
length is 312.80 feet and whose chord bears
North 1°57,01" west, 312.72 feet; thence North
4°16*20" west continuing along the west line
of said Lot 2, 49.71 feet; thence continuing
northerly along the said west line of Lot 2
and along a curve concave easterly whose
radius is 3779.83 feet, whose arc length is
281.85 feet, and whose chord bears north
2°08'09" West,
281.78 feet; thence North
0°00'00" east continuing along said west line
of Lot 2, 168.27 feet; thence North 89°30'33"
east, 1023.50 feet; thence North 0°02‘36"
west, 8.05 feet; thence North 89°47'00" East,
100.00 feet to the northeast corner of said
Lot 2; thence South 0o02'36" east, 700.00 feet
to the southeast corner of said Lot 2; thence
South 89 °47'00" West, 101.58 feet to the
northeast corner of said Lot 7; thence South
0°59'00“ east, 124.96 feet to the southeast
corner of said Lot 7; thence South 89o47'00"
West, 999.78 feet to the point of beginning
and containing 20.56 acres (895,409 SQ. FT)
more or less.
c:\ctk\c-s38
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TRAINING PLAN
FOR
JACOBSON TRANSPORTATION COMPANY, INC.
Project #1

Prepared by:
Barbara Giese, Training Consultant
Des Moines Area Community College
January 8,1995

JACOBSON TRANSPORTATION COMPANY
PROJECT #1
TABLE OF CONTENTS

Training Plan Introdu ction.......................................................................................................... 1

List o f Positions and Average Salary .......................................................................................2

Training Plan Outline.....................................................................................................................3
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JACOBSON TRANSPORTATION COMPANY, INC.
PROJECT #1
TRAINING PLAN INTRODUCTION
Jacobson Transportation Company, Inc. has been in business for 27 years providing
comprehensive transportation services. In 1986 the transportation company became a
separate corporation from the Jacobson Warehouse Company. The transportation
company continues to grow with additional business generated by the warehouse
company. In 1995 the transportation company relocated and remodeled the offices within
the Jacobson complex. This project will add thirteen (13) positions from November 30,
1994 through December 1997.
The training for this project will focus on the skills for the new dispatchers and drivers.
Dispatchers will receive training that focuses on delivering the best service to the client.
Driver training will include an initial orientation, safety and road training with an advanced
trainer. Supervisors o f the new employees will also be provided training under this plan.
Des Moines Area Community College staff, in cooperation with Jacobson Transportation
Company staff, have prepared this plan to train 13 new employees between November
1994 and Decem ber 1997. The training under this plan will be evaluated by individual
course evaluations, program evaluations, and periodic training plan evaluations by
Jacobson management and DMACC training consultant.

JA C O B S O N T R A N SP O R T A T IO N C O M PA N Y , IN C .
P ro ject #1

Position T itle

Num ber of Positions

A verage H ourly Salary

Accountant

1

$10.82

Clerical

1

7.50

Mechanic

1

9.00

Dispatcher

3

12.89

Driver

7

17.30

T otal Positions

13

Employees receive the following benefits: full health (including prescriptions), dental, life
(including family coverage), short-term and long-term disability insurance and profit
sharing.

JACOBSON TRANSPORTATION COMPANY, INC.
PROJECT #1
TRAINING PLAN OUTLINE
I. Job Specific Skills

SIX,050

Training for this project will focus on development o f the dispatcher and driver skills. The
training for the new dispatchers will include customer service and telephone skills.
DMACC will assist with telephone training on etiquette and skills for handling difficult
calls. Dispatchers will also attend the Dale Carnegie course to develop their skills in
dealing more comfortably with people.
All new employees will spend two days in orientation. This orientation includes coverage
o f benefits, the employee manual, expectations, rules, procedures and policies. Individual
managers cover site location and job specific skills.
The new drivers participate in an additional two-day orientation. The content for driver
orientation covers products, customers, hazardous materials handling, driver paperwork
and safety. New drivers then spend one week on the road with an advanced driver trainer.
Drivers will also attend biannual safety meetings to review accidents and how they could
have been avoided, customer-related issues, and new D O T and safety regulations.
D M ACC3s Transportation Institute may be asked to assist with the advanced driver
training.

II.

Management/Supervisory Skills Training

$5,000

The supervisors o f the new employees will attend company-wide supervisory training.
This training, provided by internal trainers will focus on improving supervisory techniques
and improving employee performance through motivation, quality improvement, and
encouraging initiative.

m.

Training Materials

$5,150

Materials (videos and print material) will be purchased to support the ongoing customer
service training for dispatchers and drivers. Funds from this project will also be used for
an audit-assessment o f company-wide compliance with DOT regulations. Assessment
outcomes will be used to develop the advanced driver training program.

V.

On-the-Job Training

$00.00

Although all Jacobson Transportation employees receive extensive on-the-job training, no
funds from this project will be used for this purpose.

VI. Other Training

$6,709

Jacobson employees provide the orientation and training for the new employees. This
training time is time taken away from the normal duties. Funds from this project will be
used to cover the salaries o f Jacobson employees while they are providing training for the
new employees.

JACOBSON TRANSPORTATION COMPANY, INC
PROJECT #1
TRAINING PLAN BUDGET
The training fund is generated by a credit for new jobs withholding taxes under the
provision o f Iowa Code 260E . Revision o f this budget is allowable if both parties consent.
A revised budget with signatures o f college and company representatives will be filed with
the original training plan.

L

Jo b Specific Skill Developm ent

$11,050

-New employee orientation
-Customer service - telephone techniques training for dispatchers
-Advanced driver training
-Dale Carnegie courses for selected staff

II.

H I.

M anagem ent/Supervisory T rain in g

$ 5,000

T rain in g M aterials

$5,150

-Purchase o f video/print materials for customer service training
-Company-wide D O T regulations audit/assessment

V.

V I.

O n -T h e -Jo b T rain in g

$00.00

O th er T rain in g

$6,709

T o tal T rainin g Bu d get

$27,909

Training began on November 30, 1994 with completion anticipated in June 1999.
Upon receipt o f proper documentation, reimbursement to all providers o f training and
training that meets the guidelines o f 260E , DM ACC, and this training plan, will be made
on an applied-for basis.

REGULAR MEETING
M arch 4 , 1996
ATTACHMENT #3

Ankeny, Iowa
March 4,1996
The Board of Directors of the Des Moines Area Community College met in regular
session on the 4th day of March, 1996, at 4:15 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
Doug Shull
, President of the Board, in the chair, and the following named Board
Members:
Harold B e lk e n , Dale F ro e h lic h , D ick Jo h n s o n , Naomi Neu,________
G erry P ec in o v sk y , Wayne R o u se, Madelyn T u rs i
Absent

A nita Micich

Matters were discussed concerning a Retraining Agreement between the College and
Kemin Industries, Inc.. Following a discussion of the proposal by the Board, Board Member
Jo h n so n __________ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery of a Retraining Agreement”; and
moved its adoption. The motion was seconded by Board Member Neu_____________ .
After due consideration of said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
A y es:______ B e lk e n , F ro e h lic h . Jo h n so n , N eur P e c i n n v s k y , R m i B p ,
T u r s i, Shu ll
NONE_________________________________________________________

Nays:

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

_______________________

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary of the Board of Directors

h:\dbv04601.96

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Kemin Industries, Inc. (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $20,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.
h:Vdbv04601.96

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 4th day of March, 1996.

ATTEST:

Secretary of the Board of Directors

h:\dbv04601.96

STATE OF IOWA

)
) ss

COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 4, 1996, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as November be stated in
said proceedings, and that no controversy or litigation is pending, prayed or threatened involving
the organization, existence or boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS my hand hereto affixed this 4th day of March, 1996.
SECRETARY OF THE BOARD OF
DIRECTORS

h:\dbv046Q1.96

RETRAINING AGREEMENT

Between

Des Moines Area Community College
Ankeny, Iowa

and

KEMIN INDUSTRIES,

INC.

Dated as of

March 4, 1996

260F Retraining Agreement - January 1996

RETRAINING AGREEMENT

This Retraining Agreement ("Agreement") made and entered into as of the 4th
day of March____________. 19 96 between Des Moines Area Community College,
Ankeny, Iowa ("Community College"), and
Kemin industries, inc._______________
_____________________________________ ("Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260F of Code of Iowa, as amended ("Act"),
Community College has determined to enter into this Agreement with Employer for the
purpose of establishing a retraining program ("Project") to- train certain persons
employed by Employer in new skills required as a result of retooling; and
WHEREAS, the Iowa Department of Economic Development has approved an
award of funds ("Project Award") under Section 260F.6 of the Act in order to provide
funding for the costs of the Project; and
WHEREAS, the Community College and the Employer each have full right and
lawful authority to enter into this Agreement and to perform and observe the provisions
hereof on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of Community College.
represents and covenants that:

Community College

(a)

it is duly organized and validly existing under the laws of the State of Iowa
("State");

(b)

it is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder;

(c)

it is empowered to enter into the transactions contemplated by this
Agreement; and

(d)

it will do all things inits power required of it in order to maintain its
existence or assure the assumption of its obligations hereunder by any
successor public body.

Section 1.2. Representations
represents and covenants that:

and

Covenants of

Employer.

Employer

(a)

It is duly and validly organized and is in good standing under the laws of
the State of
Iowa___________ and is qualified to do business in Iowa.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other agreements entered into by Employer to secure
its performance hereunder and to enter into and carry out the transactions
contemplated herein. Such execution, delivery or performance are not in
contravention of law or Employer's articles of incorporation, bylaws or any
indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which Employer is a party or by
which it is bound. This Agreement has by proper action been duly
authorized, executed and delivered by Employer and all steps necessary
have been taken to constitute this Agreement a valid and binding
obligation of Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of
Employer threatened, against Employer or any other person affecting in
any manner whatsoever the right of Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

Employer is an "Eligible Business" or "business" as defined in Section
260F.2 of the Act.

(e)

Employer is engaged in retooling, Employer's work force would be at risk
of displacement within the next ten years if not retrained, and the purpose
of the Project is to provide education and retraining services to minimize
the risk of employee displacement.
ARTICLE li
PROJECT; PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the retraining program and services
to be provided by Community College to employees of Employer as described on

Exhibit "A" (the "Program Services") entitled "Retraining Proposal". Exhibit "A" includes
the number of jobs to be retrained, and is incorporated herein by reference. Exhibit "A"
includes the date the retraining will begin, the length of time each job category will be
provided retraining, the ending date of the retraining, areas of retraining, estimated
costs of each component of retraining, and the proposed budget of Community College
and the Employer which sets forth all expenditures associated with the Project.
Section 2.2. Employer represents and agrees that the Program Services are for
the purpose of providing retraining services to persons employed by Employer.
Section 2.3. Community College agrees to provide the Program Services if and
to the extent that funds are awarded and released for the Project by the Department of
Economic Development. It is understood and agreed that Employer and Community
College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. It is understood by Community College and Employer that should
the Project Award for the costs of the Project not be available or received from the
Department of Economic Development within a reasonable period of time, this
Agreement shall be terminated by mutual agreement of the parties. In any event,
Employer shall pay all administrative costs associated with the Project which have been
incurred by the Community College.

of

Section 2.5. The term of this Agreement shall begin on the
1st
day of Apr! i
April________ t 1 9 96 . and end on the

1 st

day

19 9

Section 2.6. Community College shall collect an application/administration fee
from the Fund Advance in the amount of $ 9QO.oo______________________ to defray
Community College costs of applying for financial assistance.
Section 2.8. Community College may revise or expand the training curriculum
from time to time with the consent of Employer; provided that no revision shall be made
which would change the Project to other than purposes permitted by the Act; and
provided that the training curriculum remains within the context of the Project
application approved by the Department of Economic Development.
Section 2.9. In the event that moneys provided by the Project Award are not
sufficient to pay all costs of the Project, Employer will, nonetheless, pay all such costs
of the Project in full from its own funds. If Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from Community College.

ARTICLE 111
PAYMENTS; SECURITY
Section 3.1. Community College shall create a fund for the deposit of the
Project Award from the Department of Economic Development (DED) for Project costs.
Section 3.2. Employer and Community College agree that the Project Award for
Project costs is issued by DED as a forgivable loan _____________(forgivable loan,
grant) and shall not be required to be repaid by Employer unless an event of default
has occurred. Events of default and associated penalties are specified in Article IV of
this Agreement. Community College and the DED shall determine whether an event of
default has occurred.
ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
default" hereunder:

Each of the following shall be an "event of

(a)

Employer fails to comply with any requirements contained in this
Agreement and such failure continues for a period of twenty (20) days
from the date a written notice concerning such failure is sent from
Community College to Employer which specifies the issue(s) of
noncompliance. If noncompliance is of such a nature that a cure cannot
be reasonably accomplished within twenty (20) days, Community College
may, but need not, extend the period of cure to a maximum of sixty (60)
days.

(b)

Employer becomes insolvent or bankrupt, or admits in writing its inability
to pay its debts as they mature, or makes an assignment for the benefit of
creditors, or applies or consents to the appointment of a trustee or a
receiver for the Employer or the major part of its property.

(c)

A trustee or receiver is appointed for the Employer or for the major part of
its property and the order of such appointment is not discharged, vacated,
or stayed within sixty (60) days after such appointment.

(d)

Bankruptcy, reorganization, arrangement, insolvency, or liquidation
proceedings or other proceedings for relief under any bankruptcy or

similar law or laws for the relief of debtors are instituted by or against
Employer and, if instituted against Employer, are consented to, or, if
contested by Employer, are not dismissed by the adverse parties or by an
order, decree or judgment within sixty (60) days after such institution.
Employer ceases or announces the cessation of operations at the Project
site, unless such operations are transferred to another facility in the State
of Iowa.
Employer directly or indirectly makes any false or misleading
representations or warranties in the program application or this
Agreement, or in any reports, financial statements, or any other
documents which are provided to Community College or the Department
of Economic Development.
Employer acts in any manner contrary to, or fails to act in accordance
with, any provision of this Agreement.
Employer takes corporate action to effect any of the preceding conditions
of default.
Employer fails to meet at least one of the following:
(1)

Achieve a net increase in the number of employment positions at
the Project site;

(2)

Achieve a net increase in the quality of jobs held by those
retrained;

(3)

Achieve a net increase in the wages of those retrained.

Employer fails to complete the Project within the agreed period of time. In
this instance, the Employer shall be required to repay 20 percent of the
total Project Award from DED expended by Community College and
Employer.
Employer fails to retrain the agreed number of employees. Employer
shall be required to repay a proportionate amount of the total Project
Award from DED expended by Community College and Employer. In this
instance, the proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.

The declaration of an event of default under Subsection (d) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of
federal bankruptcy law affecting or precluding such declaration or exercise during the
pendency of or immediately following any bankruptcy, liquidation or reorganization
proceedings.
Section 4.2. Whenever an event of default has occurred, further training or
payments to the Employer shall be suspended.

Section 4.3. Whenever an event of default has occurred for reasons cited in
ARTICLE IV, Section 4.1. (a) through (i), the Employer shall immediately repay to the
Department of Economic Development all DED moneys expended by Employer and
Community College from the Project Award. Employer shall also pay interest on the
amount to be repaid at the rate of
2.73
%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 4.4 Whenever an event of default has occurred for reasons cited in
Section 4.1 (j) ° r (k), Employer shall immediately pay the penalty prescribed in
ARTICLE IV, Section 4.1 (j) or (k), whichever is applicable, to the Department of
Economic Development. Employer shall also pay interest on the amount to be repaid
at the rate of
2.73
%. Interest shall accrue from the issuance date specified on
the Project Award check.
Section 4.5. Whenever an event of default has occurred and is continuing,
Community College may take whatever action at law or in equity may appear necessary
or desirable to collect the amounts then due or to enforce performance and observance
of any other obligation or agreement of Employer under this Agreement.
Notwithstanding the foregoing or any other provision of this Agreement, Community
College shall never be obligated to take any step which, in its opinion, will or might
cause it to expend time or money or incur liability.
Section 4.6. No remedy conferred upon or reserved to Community College by
this Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle Community College to exercise any remedy reserved to it in this

Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.7. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
Section 4.8. As required by Iowa Administrative Code, Chapter 260F.3(6), any
payments required to be made by Employer to the Department of Economic
Development are a lien upon Employer's property set forth on Exhibit C attached hereto
until paid and have equal precedence with ordinary taxes and shall not be divested by
a judicial sale. Property subject to the lien may be sold for sums due and delinquent at
a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject
to the remaining payments.
Section 4.9. Whenever an event of default has occurred and is unresolved,
Community College shall assign this Agreement to the Iowa Department of Economic
Development for appropriate collection action by that Department and the Attorney
General of the State.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer

Christopher E. Nelson_____________
President
Kemin Industries, Inc.____
21Q0 Maury Street,
Des Moines

IA

Box 70

50301-0070

Employer and Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of
Community College contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant, stipulation, obligation
or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of
any present or future member, officer, agent or employee of Community College or its
Board of Directors other than in their official capacity, and neither the members of the
Board of Directors nor any official executing this Agreement shall in any circumstances
be liable personally or be subject to any personal liability or accountability by reason of
the covenants,- stipulations, obligations or agreements of Community College contained
herein.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon Community College, Employer and their respective
permitted successors and assigns, provided that this Agreement may not be assigned
by Employer without the express written consent of Community College and may not be
assigned by Community College except as may otherwise be provided herein.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken thereunder or any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision or any other
covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into, or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or
invalidity or any application thereof affect any legal and valid application thereof, and
each such provision, covenant, stipulation, obligation, agreement, act or action, or part
thereof shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State.

-9Section 5.7. This Agreement replaces all prior agreements, if any, between the
parties with respect to the subject matter hereof, and upon execution of this Agreement
the relationship of the parties with respect to the subject matter hereof shall be
governed solely by this Agreement except to the extent any such prior agreement may
contain a term which is specified to survive.
IN WITNESS WHEREOF, Community College and Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

By:
ry p u &

(name)

___

A ~ M h

7 % £ S ./ D 6 » J t

(title)

ATTEST:

(name)

(title)

r

STATE OF IOWA
ss

COUNTY OF POLK
ïfere me, the^upder^igned,
the updersiç
On this - ^ ^ clav of_
before
a
Notary PLiblia in andfor said State, personally appeared td L )/ô^u nq S U l
oersonally known, whowhdLbeing by me dujy
and
\L> JuLa ^ h leL À Ju ^ j . to me aersonallv
and
sworn, did say that they are the U h u Â Ta j ^u À ìm £
of Des Moines Area Community College; that no seal has been procured by the said'
College; that said instrument was sigred on be£aff of said college/by authority, of its
Board of Directors; and that the said J J f i u G
u u and
acknowledge the execution of said instrument to be the voluntary act and deed of said
College,- by it and by them voluntarily executed.

ary Public ir/and for the State of Iowa
Notary

-10-

KEMIN INDUSTRIES, INC.

(Name of Employer)

Christopher R / Nelson

(name)

(title)

(Seal)
ATTEST:

)(Xmmi GixlderyO/cnrtiij
(name)

J

Pn'ngAC-t'gl Arxd-yjfrf

(title)

STATE OF IOWA
SS
COUNTY OF

flf/c .

On this
day of k^Umumaju
, 1 9 before me, the undersigned, a
Notary Public in and for said State, personally appeared
7}&
,M
t , „ n d p to. me _ personally known, who being by me duly
sworn, did sav that tfe v afe the Pa a
and
of [name of
Corporation:!
v
v IL <.________; that [no seal*has been procured
by the said Corporation] [the seal affixed hereto is the seal of said Corporation]; that
said instrument was signed on behalf of said Corporation bv authority, of its Board of
Directors; and that the said f . 'Â hj^cÂ ih^.Tîpfij^
and^ y ^ ^ / W ;
acknowledge the execution of said instrument to be the voluntary act and deécl of^said
Corporation, by it and by them voluntarily executed.

Notary Public in ancHor the State of Iowa

•
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EXHIBIT A
RETRAINING PROPOSAL

KEMIN INDUSTRIES, INC.
260F RETRAINING TRAINING PLAN
Job Specific Training
The funds for this project will be used to prepare Kemin staff for increased
computerization. Many staff who have never used a computer at their worksite will
now be required to do so. New mainframe hardware and software will also require
that staff undergo extensive training.
One phase o f the training for this program will be extensive training on PC software.
S taff who have not had PC access will be required to take introductory training in
Windows and E xcel. Other staff will take the advanced PC software courses that are
necessary for their positions. Once the new computer system is chosen, the company
will be able to determine the specific training needs. Des Moines Area Community
College w ill deliver the P C software training through the software institute.
Additional training or consulting in JIT and M RP II will be provided by D M A C C .
The second phase o f training to be funded by this project will be the training for staff
on the new computer system. It is anticipated that approximately twenty (20) Kem in
employees will need to attend vendor training on the new mainframe software.
Expenses will include out-of-state travel and expenses for one week o f training. Once
the new computer system is installed, the vendor will be onsite for approximately ten
days o f training. P roject funds will also be used toward this expense.

E

U N IN D U S T R IE S , IN C .
2 6 0 F R E T R A IN IN G
T R A IN IN G PLA N B U D G E T

This training plan will be funded by a 2 6 0 F Retraining Grant.

I.

Job Specific Skill Development
$ 7 ,5 0 0

A.

P C software training

B.

Vendor training on new mainframe system
T o ta l T rain in g

11.600
$ 1 9 ,1 0 0

Training will begin on April 1, 1996, with completion anticipated April 1, 1998.
Upon receipt o f proper documentation, reimbursement to all providers o f training and
training that meets the guidelines o f 2 6 0 F , DM A CC and this training plan, will be made on
an applied-for basis.

10. LIST OF JOBS TO BE TRAINED
(THIS S E C T I O N IS T O BE C O M P L E T E D B Y A L L APPLICANTS)

Complete the following chart by entering each job title to receive training. For each job title listed, enter
the number of employees to receive training and their average hourly wage.
#TO BE
TRAINED

JOB TITLE

AVERAGE
HOURLY
WAGE

10

9.59

Hardware

1

11.71

Shipping

2

10.48

Maintenance

2

14.48

Research

2

16.65

QC

2

14.09

Sales

1

23.95

Customer Service

4

11.31

Accounting

5

14.13

Inventory Control

1

12.38

.2

13.20

Office

1

11.56

Data Processing

2

14.53

Printing

1

12.12

Executives

4

47.55

Manufacturing Labor

Purchasing

TOTAL

40

e

XXXXXXXX

11. TRAINING PROPOSAL
(THIS S E C T I O N IS T O B E C O M P L E T E D B Y A L L APPLICANTS)

A. What date w ill the training begin? Ap r il 1, 1996
B . What date will the training end? Ap r il 1, L998
C. What is the T O T A L U N D U P L IC A T E D number o f employees that will receive training during the time frame specified above?

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Com plete the follow ing chart for each training activity to be provided. Training activities include classroom training, consulting, evaluation,
technical assistance, etc. List each training activity. Also attach a com prehensive description for each o f the listed items. Insert the
descriptions im m ediately follow ing this page.

TRAINING ACTIVITY

TRAINING P R O V I D E R

# T O BE
TRAINED

LENGTH OF
TRAINING
(HRS/MOS,

TOTA L
CO ST

260F
C O ST

ETC)
PC training

(Intro to Windows,

DMACC Software Center

40

1 year

20

2 years

$7,500

$7,500

$79,000

fll,600

I

Excel,

JIT, M RPII

M ainframe syst e m training

and other DMACC faculty

Chosen software vendor

13. LOAN INFORMATION
(THIS S E C T I O N IS T O BE C O M P L E T E D B Y A L L APPLICANTS)

What is the loan amount being requested? (cannot exceed $50 ,0 0 0 ):
3.
I.

$ 2 0 ,0 0 0

This application is for a : (X) forgivable ( ) repayable loan.
Complete the following chart to show how the loan will be used:

LOAN DISTRIBUTION
Classroom Training
O n-The-Job Training
Other Training

Vendor

$

7,500

$
$ 11,600

College Administration

$

Legal Fees

$

Other Fees

$

Reserves

$

Other

$

T O T A L LO A N A M O U N T $

900

2 0 ,0 0 0 _______________________

D ^ ^ f this application is for a repayable loan, what is the total interest to be paid on the loan:
E. I f this application is for a repayable loan, what is the-total obligation to be repaid
(loan + interest):

n/A

N/A__________

14. REPAYMENT SOURCES
( C O M P L E T E THIS S E C T I O N O N L Y F O R N E W J O B S T R A I N I N G PROJECTS)

I f this application is for a repayable loan, complete the following chart to show the source(s) o f funding
that will be used to repay the loan. Funding projections must cover the ftill repayment period o f the loan.

1. Withholding Tax Credit

$

—

2. Incremental Tax From Land & Buildings

$

—

3. Incremental T ax From Machinery & Equipment

$

—

4. T O T A L IN CREM EN TA L P R O PE R T Y T A X
(Add 2 & 3 above)

$

—

5. T O T A L FU N D iN G (Add 1 & 4 above)

$

REGULAR MEETING
Mairch 4 , 1996
ATTACHMENT

Ankeny, Iowa
March 4,1996
The Board of Directors of the Des Moines Area Community College met in regular
session on the 4th day of March, 1996, at 4:15 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
Doug Shull
, President of the Board, in the chair, and the following named Board
Members:
Harold B e lk e n , Dale F ro e h lich , D ick Jo h n so n , Naomi Neu,_________
G e rry P e c in o v sk y , Wayne R o u se, Madelyn T u r s i,

Absent

A nita M icich

Matters were discussed concerning a Retraining Agreement between the College and
Medical Industries America Inc. Following a discussion of the proposal by the Board, Board
Member Rouse___________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery of a Retraining
Agreement”; and moved its adoption. The motion was seconded by Board Member
Tursi_____________. After due consideration of said resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board Members
voted:
Ayes:_____ R e lk e n , F r n n h l i o . h T ,T o h n Finn,
Tursi, Shull
N ays:______ NONE

N m i,

Ppm 'nnvFiky, ~RnnwpJ

_____________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
4 * 4c * + + *

______________________

PRESIDENT OF THE BOARD OF
DIRECTORS

Attest:
JtJU O j

Secretary of the Board of Directors

k:\dbv\1996\02\dbv04702.96

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Medical Industries America Inc. (the “Company”), pursuant to the provisions of
the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $4,960; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2. That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.
k:\dbv\1996\02\dbv04702.96

Section 3. That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4. That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 4th day of March, 1996.

President of the Board of Directors
ATTEST:

Secretary of the Board of Directors

k:\dbv\1996\02\dbv04702.96

STATE OF IOWA

)
) ss
COUNTY OF POLK )
I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 4, 1996, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as November be stated in
said proceedings, and that no controversy or litigation is pending, prayed or threatened involving
the organization, existence or boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS my hand hereto affixed this 4th day of March, 1996.
SECRETARY OF THE BOARD OF
DIRECTORS

k:\dbv\1996\02\dbv04702.96

RETRAINING AGREEMENT

Between

Des Moines Area Community College
Ankeny, Iowa

and

MEDICAL INDUSTRIES AMERICA, INC.

Dated as of

March 4, 1996

260F Retraining Agreement —January 1996

RETRAINING AGREEMENT

This Retraining Agreement ("Agreement") made and entered into as of the 4th
day of March ____________ , 19 95 between Des Moines Area Community College,
Ankeny, Iowa ("Community College"), and
Medical industries America, inc._____
_____________________________________ ("Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260F of Code of Iowa, as amended ("Act"),
Community College has determined to enter into this Agreement with Employer for the
purpose of establishing a retraining program ("Project") to^ train certain persons
employed by Employer in new skills required as a result of retooling; and
WHEREAS, the Iowa Department of Economic Development has approved an
award of funds ("Project Award") under Section 260F.6 of the Act in order to provide
funding for the costs of the Project; and
WHEREAS, the Community College and the Employer each have full right and
lawful authority to enter into this Agreement and to perform and observe the provisions
hereof on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of Community College.
represents and covenants that:

Community College

(a)

it is duly organized and validly existing under the laws of the State of Iowa
("State");

(b)

it is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder;

(c)

it is empowered to enter into the transactions contemplated by this
Agreement; and

(d)

it will do all things in its power required of it in order to maintain its
existence or assure the assumption of its obligations hereunder by any
successor public body.

Section 1.2. Representations
represents and covenants that:

and

Covenants

of

Employer.

Employer

(a)

It is duly and validly organized and is in good standing under the laws of
the State of
Iowa
and is qualified to do business in Iowa.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other agreements entered into by Employer to secure
its performance hereunder and to enter into and carry out the transactions
contemplated herein. Such execution, delivery or performance are not in
contravention of law or Employer's articles of incorporation, bylaws or any
indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which Employer is a party or by
which it is bound. This Agreement has by proper action been duly
authorized, executed and delivered by Employer and all steps necessary
have been taken to constitute this Agreement a valid and binding
obligation of Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of
Employer threatened, against Employer or any other person affecting in
any manner whatsoever the right of Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

Employer is an "Eligible Business" or "business" as defined in Section
260F.2 of the Act.

(e)

Employer is engaged in retooling, Employer's work force would be at risk
of displacement within the next ten years if not retrained, and the purpose
of the Project is to provide education and retraining services to minimize
the risk of employee displacement.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the retraining program and services
to be provided by Community College to employees of Employer as described on

Exhibit "A" (the "Program Services") entitled "Retraining Proposal". Exhibit "A" includes
the number of jobs to be retrained, and is incorporated herein by reference. Exhibit "A"
includes the date the retraining will begin, the length of time each job category will be
provided retraining, the ending date of the retraining, areas of retraining, estimated
costs of each component of retraining, and the proposed budget of Community College
and the Employer which sets forth all expenditures associated with the Project.
Section 2.2. Employer represents and agrees that the Program Services are for
the purpose of providing retraining services to persons employed by Employer.
Section 2.3. Community College agrees to provide the Program Services if and
to the extent that funds are awarded and released for the Project by the Department of
Economic Development. It is understood and agreed that Employer and Community
College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. It is understood by Community College and Employer that should
the Project Award for the costs of the Project not be available or received from the
Department of Economic Development within a reasonable period of time, this
Agreement shall be terminated by mutual agreement of the parties. In any event,
Employer shall pay all administrative costs associated with the Project which have been
incurred by the Community College.

Of

Section 2.5. The term of this Agreement shall begin on the
F irs t
end on the First
day Of January
1998

January________, 19 96. and

day
.

Section 2.6. Community College shall collect an application/administration fee
from the Fund Advance in the amount of $
-o -____________________
to defray
Community College costs of applying for financial assistance.
Section 2.8. Community College may revise or expand the training curriculum
from time to time with the consent of Employer; provided that no revision shall be made
which would change the Project to other than purposes permitted by the Act; and
provided that the training curriculum remains within the context of the Project
application approved by the Department of Economic Development.
Section 2.9. In the event that moneys provided by the Project Award are not
sufficient to pay all costs of the Project, Employer will, nonetheless, pay all such costs
of the Project in full from its own funds. If Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from Community College.

ARTICLE 111
PAYMENTS; SECURITY
Section 3.1. Community College shall' create a fund for the deposit of the
Project Award from the Department of Economic Development (DED) for Project costs.
Section 3.2. Employer and Community College agree that the Project Award for
loan,
Project costs is issued by DED as a
grant ______________________ (forgivable
grant) and shall not be required to be repaid by Employer unless an event of default
has occurred. Events of default and associated penalties are specified in Article IV of
this Agreement. Community College and the DED shall determine whether an event of
default has occurred.
ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
default" hereunder:

Each of the following shall be an "event of

(a)

Empfoyer fails to comply with any requirements contained in this
Agreement and such failure continues for a period of twenty (20) days
from the date a written notice concerning such failure is sent from'
Community College to Employer which specifies the issue(s) of
noncompliance. If noncompliance is of such a nature that a cure cannot
be reasonably accomplished within twenty (20) days, Community College
may, but need not, extend the period of cure to a maximum of sixty (60)
days.

(b)

Employer becomes insolvent or bankrupt, or admits in writing its inability
to pay its debts as they mature, or makes an assignment for the benefit of
creditors, or applies or consents to the appointment of a trustee or a
receiver for the Employer or the major part of its property.

(c)

A trustee or receiver is appointed for the Employer or for the major part of
its property and the order of such appointment is not discharged, vacated,
or stayed within sixty (60) days after such appointment.

(d)

Bankruptcy, reorganization, arrangement, insolvency, or liquidation
proceedings or other proceedings for relief under any bankruptcy or

similar law or laws for the relief of debtors are instituted by or against
Employer and, if instituted against Employer, are consented to, or, if
contested by Employer, are not dismissed by the adverse parties or by an
order, decree or judgment within sixty (60) days after such institution.
Employer ceases or announces the cessation of operations at the Project
site, unless such operations are transferred to another facility in the State
of Iowa.
Employer directly or indirectly makes any false or misleading
representations or warranties in the program application or this
Agreement, or in any reports, financial statements, or any other
documents which are provided to Community College or the Department
of Economic Development.
Employer acts in any manner contrary to, or fails to act in accordance
with, any provision of this Agreement.
Employer takes corporate action to effect any of the preceding conditions
of default.
Employer fails to meet at least one of the following:
(1)

Achieve a net increase in the number of employment positions at
the Project site;

(2)

Achieve a net increase in the quality of jobs held by those
retrained;

(3)

Achieve a net increase in the wages of those retrained.

Employer fails to complete the Project within the agreed period of time. In
this instance, the Employer shall be required to repay 20 percent of the
total Project Award from DED expended by Community College and
Employer.
Employer fails to retrain the agreed number of employees. Employer
shall be required to repay a proportionate amount of the total Project
Award from DED expended by Community College and Employer. In this
instance, the proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.

The declaration of an event of default under Subsection (d) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of
federal bankruptcy law affecting or precluding such declaration or exercise during the
pendency of or immediately following any bankruptcy, liquidation or reorganization
proceedings.
Section 4.2. Whenever an event of default has occurred, further training or
payments to the Employer shall be suspended.
Section 4.3. Whenever an event of default has occurred for reasons cited in
ARTICLE IV, Section 4.1. (a) through (i), the Employer shall immediately repay to the
Department of Economic Development all DED moneys expended by Employer and
Community College from the Project Award. Employer shall also pay interest on the
amount to be repaid at the rate of
2.73
%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 4.4 Whenever an event of default has occurred for reasons cited in
Section 4.1 (j) or (k), Employer shall immediately pay the penalty prescribed in
ARTICLE IV, Section 4.1 (j) or (k), whichever is applicable, to the Department of
Economic Development. Employer shall also pay interest on the amount to be repaid
at the rate of ? . 7S______ %. Interest shall accrue from the issuance date specified on
the Project Award check.
Section 4.5. Whenever an event of default has occurred and is continuing,
Community College may take whatever action at law or in equity may appear necessary
or desirable to collect the amounts then due or to enforce performance and observance
of any other obligation or agreement of Employer under this Agreement.
Notwithstanding the foregoing or any other provision of this Agreement, Community
College shall never be obligated to take any step which, in its opinion, will or might
cause it to expend time or money or incur liability.
Section 4.6. No remedy conferred upon or reserved to Community College by
this Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle Community College to exercise any remedy reserved to it in this

Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.7. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
Section 4.8. As required by Iowa Administrative Code, Chapter 260F.3(6), any
payments required to be made by Employer to the Department of Economic
Development are a lien upon Employer's property set forth on Exhibit C attached hereto
until paid and have equal precedence with ordinary taxes and shall not be divested by
a judicial safe. Property subject to the lien may be sold for sums due and delinquent at
a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject
to the remaining payments.
Section 4.9. Whenever an event of default has occurred and is unresolved,
Community College shall assign this Agreement to the Iowa Department of Economic
Development for appropriate collection action by that Department and the Attorney
General of the State.
ARTICLE V
MISCELLANEOUS
Sections. 1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Employer

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Russell Bird_______________________
Medical Industries America, Inc.
2878 MR fl Avenue
Adel,

IA

50003

-8-

Employer and Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of
Community College contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant, stipulation, obligation
or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of
any present or future member, officer, agent or employee of Community College or its
Board of Directors other than in their official capacity, and neither the members of the
Board of Directors nor any official executing this Agreement shall in any circumstances
be liable personally or be subject to any personal liability or accountability by reason of
the covenants, stipulations, obligations or agreements of Community College contained
herein.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon Community College, Employer and their respective
permitted successors and assigns, provided that this Agreement may not be assigned
by Employer without the express written consent of Community College and may not be
assigned by Community College except as may otherwise be provided herein.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken thereunder or any application thereof, is for any reason held to be illegal or
invalid, such illegality or invalidity shall not affect any other provision or any other
covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into, or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or
invalidity or any application thereof affect any legal and valid application thereof, and
each such provision, covenant, stipulation, obligation, agreement, act or action, or part
thereof shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State.

Section 5.7. This Agreement replaces all prior agreements, if any, between the
parties with respect to the subject matter hereof, and upon execution of this Agreement
the relationship of the parties with respect to the subject matter hereof shall be
governed solely by this Agreement except to the extent any such prior agreement may
contain a term which is specified to survive.
IN WITNESS WHEREOF, Community College and Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

(name)

(title)

ATTEST:

(name)

(title)

&

'

STATE OF IOWA
SS
COUNTY OF POLK
On this.
of
1 9 ^ , before me, foe undersigned, a
Notary Public in and foysaid State, personally appeared . f ) o u &
_______
and
c^Sa)
S . to me personally known, who being bv meyduly
sworn, did say that they are t
h
/¿ m à J ¿ mA* an d____________
^
of Des Moines Area Community College; thdt no seal has been procured by 4Ke said
College; that said instrument was signed on behalf of said college by.authority of its
Board of Directors; and that foe said L^& iJuQ
and M jjhsn
acknowledge the execution of said instrument^tolDe the voluntary act and deed of said
College, by it and by them voluntarily executed.
<3 •
Notary Publicfn and for the State of Iowa

-10-

Medical Industries America.

Inc,

(Name of Employer)

Bv:
•

¿c

fít& tD

(name)

rt?£Ÿ J//l£?rtïT
(title)

(Seal)
ATTEST:

(name)

(title)

STATE OF IOWA
SS
COUNTY OF n /lâ > /£ * S
On this y
day of
, 19 ffa before^me, the undersigned, ;
Notary Public in and for said State, pergpnally appeared

by the said Corporation] [the seal affixed hereto is the seal of said Corporation]; that
said instrument was signed on behalf of said Corporation by authority of its Board of
Directors; and that the said
/S - jt W
and___________________________
acknowledge the execution of said instrument to be the voluntary act and deed of said
Corporation, by it and by them voluntarily executed.

'- à s t i -

J A N IC E K U S E L
MY CO'
'ION EXPIRES

-

1998

1
I
1

SE6:E6121716.93
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Notary Çjlèîfc in and for the State of Iowa

EXHIBIT A

TRAINING PLAN
FOR
MEDICAL INDUSTRIES
260F RETRAINING GRANT
To assist the company in its goal to implement a total quality program, this program has been
designed as the first step to prepare managers and supervisors for their changing roles.

This

training will assist managers and supervisors to learn how to manage, train and motivate
employees for quality.

L

CONSULTING

$900

Consulting will be provided to the managers o f Medical Industries on changes that will be
necessary to implement a total quality program. These include changes in philosophy,
management style, internal systems and communication styles. Consulting to be provided
by a consultant/trainer through DMACC.

U.

SUPERVISOR/MANAGEMENT TRAINING
A.

Management/Supervisory Foundation Skills for a Quality
Program

S2,430

The same consultant/trainer will also develop and present a training program
designed to provide supervisors and managers the skills needed to implement a
total quality program. The training will include how to manage, motivate, and lead
employees, resolve conflicts, how to hire/discipline legally and for positive results,
how to foster team work and development and how to communicate effectively.
Cost includes instructions and materials.

B.

Supervisor as Trainer

$1,630

Once the managers and supervisors have learned needed quality management
skills, it becomes essential that they learn to communicate the quality philosophy
and learn to train employees in the work skills and processes that will
institutionalize quality throughout the company. Additionally, supervisors will be
responsible for leading work teams and they will be responsible for training their
teams in quality methods. Cost includes instruction and materials.

TOTAL PROGRAM COST

$4,960

9. LIST OF JOBS TO BE TRAINED
(THIS S E C T I O N IS T O BE C O M P L E T E D B Y A L L APPLICANTS)

^ ^ m p le te the following chart by entering each jo b title to receive training. For each jo b title listed, enter
the number o f employees to receive training and their average hourly wage.
# TO BE

JO B T IT L E

T R A IN E D

AVERAGE
H O URLY
W AGE

Corporate Officers

2

$15

Managers

1

$12

Supervisors

3

$ 9

I

*-

T O TA L

6

XXXXXXXX

10. TRAIN IN ^PRO PO SAL
(THIS S E C T I O N IS T O BE C O M P L E T E D B Y A L L A P P L ICANTS)

A. What date will the training begin? January 1996
B. What dale will the training end? 1/1/98
C. What is the T O T A L IJN D IJP L IC A T E D number o f employees that will receive training during the tim e fram e specified above?

6

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include classroom training, consulting, evaluation,
technical assistance, etc. L ist each training activity. A lso attach a com prehensive description for each o f the listed items. Insert the
descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING P R O V I D E R

//.TO BE
TRAINED

LENGTH OF
TRAINING
(HRS/MOS,

TOTAL
COST

260F
COST

ETC)
Mgt/Supervisory Foundation Skills

DMACC

6

24 hours

2430

DMACC '

6

16 hours

1630

18 hours

900

1

Supervisor as Trainer

. 2430
1630 .

Management Consulting to Foster
Implementation of New Management
Philosophy

up to 6

DMACC

900

i

4960

8

4960

12. GRANT INFORMATION
CTHIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

A.

What is the grant amount being requested? (cannot exceed $4,999):

B.

Complete the following chart to show how the grant will be used:

$4, 960

GRANT DISTRIBUTION
Classroom Training

$

On-The-Job Training

$

Other Training (Consulting)

$

College Administration

$

Legal Fees

$

Other Fees

$

Reserves

$

Other

*

4, 060

900

$

TOTAL GRANT AMOUNT $ 4,960

13. BUSINESS CERTIFICATION
I hereby give permission to the Iowa Department o f Econom ic Development (ID ED ) to research the
business's history, make credit checks, contact the business's financial institution, and perform other related
activities necessary for the reasonable evaluation o f this application. I understand that all information
submitted to ID ED relating to this application is subject to the Open Records Law, Iowa Code Chapter 22
(1989) and that its confidentiality may not be guaranteed.
IF TH IS IS AN APPLICATIO N F O R N E W JO B S TRA IN IN G A SSIST A N C E , I agree to comply with the
requirements o f Iowa Code Section 260F .3 as cited on page one, section 3, o f this application and also
certify that the number o f employees at all o f this business's sites statewide is 500 or less.
I H E R E B Y C E R T IF Y that, to the best o f my knowledge, the information contained in this application is
accurate. The Iowa Department o f Econom ic Development w ill deny financial assistance should it be
determined that misrepresentations are made herein. I f assistance has already been provided prior to
discovery o f the misrepresentation, it m ay form the basis for legal action(s) with the goal being recovery
o f funds.

- j r

/ z - / . 9s~

Signature of Business Official
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DES MOINES AREA COMMUNITY COLLEGE
BALANCE SHEET
FEBRUARY 29, 1996

ASSETS

Unrestricted
General
Fund 1

Current Assets
Cash on Hand or in Banks
Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds

(Sch A)
(Sch B)
(Sch C)
(Sch E)
(Sch D)
(Sch D)

Total current assets

327,072
5,405,188
2,079,017

Restricted
General
Fund 2

Agency
Fund 4

Auxiliary
Fund 3

19,329,008
18,643,030

56,129
179,327

326,981

8,046,733

38,299,019

(362,685)
566,619

TOTAL ASSETS

2,046
888,175
30,546

(466,834)
578,599

Loan
Fund 6

Plant
Fund 7

263
369,210
(205,608)
932,636

430

768,570
58,217
1,123,677

708,888

912,822

Fixed Assets
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Film
Total fixed assets

Scholarship
Fund 5

921,197

111,765

1,096,501

36,089
153,477
0

0

0

189,566

0

0

8,046,733

38,299,019

912,822

1,110,763

111,765

1,096,501

4,378,972

14,353,519
23,129,484

106,142

76,343

Total
329,381
25,930,632
21,750,420
932,636
1,507,217
888,215
0

1,950,464

51,338,501

51,469,854
18,381,783

51,505,943
18,535,260

69,851,637

70,041,203

71,802,101 121,379,704

LIABILITIES AND FUND BALANCES
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total liabilities

(Sch F)

Fund Balance
Unrestricted
Restricted - spec purposes
Net Investment in Plant
Total fund balance (Sch G thru Sch K)
TOTAL LIABILITIES & FUND BALANCE

7,231

68,471
7,549,627

18,983,447
30,679,111
1,041,651

7,618,098

50,704,209

1,034,420

4,386,203

37,483,003

106,142

3,481,203
179,327

816,016

806,680

3,660,530

816,016

806,680 -

8,046,733

38,299,019

912,822

1,110,763

0

0

111,765

1,096,501

(1,100,509)
65,284,512

3,481,203
1,909,780
65,284,512

0

111,765

1,096,501

64,184,003

70,675,495

1,110,763

111.765

1,096,501

71,802,101

121,379,704

1

FDBALCHANGES

DES MOINES AREA COMMUNITY COLLEGE
STATEMENT OF REVENUE, EXPENDITURES & CHANGES IN FUND BALANCES
FEBRUARY 29, 1996

Unrestricted
General
Fund 1
REVENUES & OTHER ADDITIONS:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales & Services
Training Revenue
Other Income
Total Revenue & Other Additions

EXPENDITURES & OTHER DEDUCTIONS:
Educational & General
Instruction
Academic Support
Student Services
Institutional Support
Operation & Maintenance of Plant
Auxiliary Enterprise Expenditure
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
Total Expenditures & Other Deductions

9,509,335
2,634,799
11,788,691
455,243
115,923

Restricted
General
Fund 2
583,198
501,348
1,301,972
655,516

Auxiliary
Fund 3
24,622

Agency
Fund 4

Scholarship
Fund 5

Loan
Fund 6

Plant
Fund 7

185,883

11,497

45,847

10,303,038
4,978,243
13,174,036
4,476,208
4,671,272
2,791,861
1,291,877

11,497

1,923,985

41,606,535

1,842,096

4,461,982

64,629
57,325

354,484

2,791,861
436,051

188,351

255,647

24,858,475

6,269,946

4,674,955

563,484

13,705,045
3,189,849
2,058,801
3,334,221
1,492,530

3,793,322
33,054
465,541
1,190,370
767,089

83,373
3,300,820
36,042

3,384,193

Total

17,498,367
3,222,903
2,524,342
4,524,591
2,259,619
4,907,465
3.488,329

4.907,465
3,488,329

(4)

(4)
2,695,688

2,695,688
334,079

2,695,688

41,455,379

9,750

704,659

0
0

(67,044)

231,156

334,079
23,780,446

6.249,376

4,907,465

334,079

3.488,329

TRANSFER AMOUNG FUNDS: ADDITIONS & DEDUCTIONS
Mandatory
(65,305)
N on-M andatory
(602,984)

(9,626)

(144,600)

25,769

65,305
17,032

NET INCREASE (DECREASE) FOR THE PERIOD

409,740

10,944

(377,110)

255,174

(21,799)

21,251

FUND BALANCE AT BEGINNING OF YEAR

3,250,790

805,072

1,183,790

779,246

133,564

1,075,250

64,251,047

71,478,759

FUND BALANCE AT END OF PERIOD

3,660,530

816,016

806,680

1,034,420

111,765

1,096,501

64,184,003

71,709,915

(4)

2

S C H B B /^ )

INSTITUTION
Community State Bk
Community State Bk

DES MOINES AREA COMMUNITY cI ^ L e GE
INVESTMENTS
FEBRUARY 29, 1996

INVESTMENT
TYPE
Money Market
No Interest Acct

INTEREST
RATE
5.10%
0.00%

Total Community State Bank

UNRE
STRICTED
CURRENT
FUND 1

RE
STRICTED
CURRENT
FUND 2

SCHEDULE B

AUXILIARY
FUND 3

SCHOLAR
SHIP
FUND 5

AGENCY
FUND 4

LOAN
FUND 6

PLANT
FUND 7

•
TOTAL

4,641,647

(984,359)
37,766

(362,685)

822,175

(466,834)

369,210

768,570

4,787,724
37,766

4,641,647

(946,593)

(362,685)

822,175

(466,834)

369,210

768,570

4,825,490

Firstar Bank

Money Market

VAR

2,008,746

2,008,746

Norwest Bank (ISJIT)

Trust Account

VAR

13,819,493

13,819,493

First National Bank
First National Bank
First National Bank

Money Market
CD due 5/20/96
CD’s due 4/4/96

1,447,362
1,000,000

1,447,362
1,000,000
66,000

4.60%
5.15%
6.30/5.90%

66,000
0

Hawkeye Bk & Trust

Money Market

5.00%

584,464

West Bank
West Bank

Money Market
CD due 5/20/96

4.90%
5.55%

179,077

2,447,362

0

66,000

0

0

0

2,513,362
584,464
179,077
2,000,000

0

5,405,188

19,329,008

(362,685)

888,175

(466,834)

1
o

2,000,000

°

1

179,077

o

I

2,000,000
0

2,179,077

369,210

768,570

25,930,632

3

SCHFBALS

DES MOINES AREA COMMUNITY COLLEGE
DETAIL OF LIABILITIES
FEBRUARY 29, 1996

Unrestricted
General
Fund 1
PAYABLES:
Trade Payables
Long Term Payables (Bonds)
Unamortized Discount On Bonds
Leaseholds Payable
ACCRUED LIABILITIES:
Payroll
Accrued Vacation
Other Accruals
OTHER LIABILITIES:
Funds Held In Trust
Deferred Income
TOTAL LIABILITIES

64,408

2,102,811
453,897
(223,740)
7,231
1,981,596
4,386,203

Restricted
General
Fund 2

Auxiliary
Fund 3

Agency
Fund 4

523,871
23,380,450
(250,969)

(26,818)

3,378

51,842
46,015
120,580

10,591
57,369

3,839

65,000

69,126

13,611,211
37,483,000

106,142

76,343

Scholarship
Fund 5

SCHEDULE F

Loan
Fund 6

Plant
Fund 7

63,371
6,750,000
(46,507)
846,134

5,100

7,618,098

BUDREP

FUND NAME

DES MOINES AREA C O M M U N ITY C O LLEG E
BU D G ET REPORT
SUMMARY BY FUND (ALL FUNDS)
FEBRUARY 29, 1996

FUND
NO.
-------

BOARD
APPROVED
BUDGET
---------------

WORKING
BUDGET
---------------

$37,357,513
16,571,626
6,865,768
842,567
5,445,333
81,207
4,324,552

$37,494,856
18,026,578
7,159,440
842,567
4,445,333
81,207
4,534,552

$24,925,400
$6,691 ,879
$4,697 ,013
$589,253
$3,549 ,498
$21,247
$2 ,628 ,644

$71,488,566

$72,584,533

$43,10 2,934

$0

$29 ,4 8 1 ,5 9 9

$37,145,084
16,566,205
6,613,577
818,467
5,445,333
27,100
4,015,295

$37,372,298
22,531,628
6,935,283
818,467
4,445,333
27,100
4,225,295

$24,515,660
$6,680 ,935
$5,074,123
$334,079
$3,571 ,297

$8,559,773

$ 4 ,2 9 6 ,8 6 5
15,850 ,693
1,861,1 60
4 8 4 ,3 8 8
8 7 4,03 6
2 7 ,1 0 4
1,529,607

$70,631,061

$76,355,404

$42,87 1,778

$8,559,773

$ 2 4 ,9 2 3 ,8 5 3

AMOUNT
EXPENDED/
AMOUNT
RECEIVED ENCUMBERED
--------------_____________________

WORKING
BUDGET
BALANCE
^

— P —

—

REVENUE:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

12,569,456
11,334,699
2,4 6 2 ,4 2 7
2 5 3 ,3 1 4
895,835
59,960
1,905,908

EXPENDITURES:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AG ENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

($4)
$2,695,688

NOTE 1: THE PLAN T FUND IS PRESENTED ON A CASH BASIS C O N S IS TE N T
WITH THE PUBLISHED BUDGET.

DMACC BUDGET STATUS
FEBRUARY 29,1996 FUNDS 1 & 2
5 5 ,0 0 0 ,0 0 0

0000000000020202020202

□ Budget Revenue

□Actual Revenue

□ Budget Expense

(Actual Expense

□Year to Date Budget

Fund 1

Fund 2

Com bined

6
(
*

DMACC BUDGET STATUS FEBRUARY 29,1996
FUND 3, 4, 5, 6, 7

■ Budget
Revenue
IDActual
Revenue
■ Budget
Expense

B Actual
Expense

Fund 3

Fund 4

Fund 5

Auxilary

Agency

Scholarship

Fund 6

Fund 7

Loan

Plant

7

DMACC REVENUE AND EXPENDITURES
YEAR TO DATE FEBRUARY 29,1996
26,000,000
25.000.000
24.000.000
23.000.000
22 . 000.000
2 1 , 000,000
2 0 , 000,000
19.000.000
18.000.000
17.000.000
16.000.000
15.000.000
14.000.000
13.000.000
12 . 000.000
11 , 000,000
10 , 000,000
9.000.000

0202020100020100020201010023010100000002020101010101010101000000000002020002020202020101010002020101020001

« 8P" -

is

i f *•’

8.000.000
7.000.000
6 000.000
5.000.000
4.000.000
3.000.000
2 000.000
1 000,000

.

i

v af
S-

HU

■ Current Year Revenue
«SS.C v

■'Vs sis!
*4$
*s S

.

9 Same Month Prior
Year Revenue

,

□ Current Year Expense

o
Fund 1 Current
General Fund

Fund 2 Restricted
General Fund

Fund 7 Plant Fund

ID Same Month Prior
Year Expense

